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Policy Brief
The Quality of Translation of Kosovo Laws! into Serbian Language

Executive summary

Serbian and Albanian are the official languages of Kosovo. This means that all
official documents issued by the Government in Pristina must, by law, be translated
into both Serbian and Albanian. Unfortunately, due to political and technical problems,
the quality of the translation of legal texts into Serbian is at an unsatisfactory level.
Although linguistic problems in Kosovo permeate all aspects of public life, both at the
central and local level, for the sake of efficiency the authors of this policy brief analyzed
the translators' network responsible for translation of laws: central institutions’
translator network. The latter consists of translation services that translate policy briefs
within the ministries and the Directorate for Language Services that translates
documents issued by the Parliament (law amendments).

Limited financial resources and modest compensation that translators receive, a
lack of qualified translators, an uncoordinated network of translators and disinterest on
the part of political leaders in this issue are some of the causes that impact the quality of
translations of laws passed in Kosovo. Although the fact that the quality of translation is
unsatisfactory does not ammount to a violation of Law on the Use of Languages, it
nontheless reflects the at-best uneven implementation of Kosovo law by public
institutions. Badly translated laws can also have serious consequences for citizens of
Serbian nationality, and this is especially true when it comes to the implementation of
the Criminal Code of Kosovo?.

The authors of this policy brief will offer the recommendations for addressing
some of the causes for poor legal translations and direct them to Serb community
political representatives in Kosovo Parliament, as well as Kosovo Government, CSOs
and the media. We will recommend, among other things, gathering the already-limited
number of 48 translators assigned to different ministries and other central institutions
into one body that can delegate the workload and use available resources more
efficiently; we will call on Serbian Members of Parliament to harmonize the line of
actions to be taken when faced with a badly translated law; and to headstart an

! This analysis is without prejudice to positions on status, and is in line with UNSC 1244 and the ICJ Opinion on the Kosovo
Declaration of Independence.

2 Law professor Darko Simovic said that,“in Albanian and English version [of the law] the term ,repulse the attack® is used,
whereas ,,avoid the attack” is used in the Serbian version. The simply stated, if someone attacks you with a knife, according to
the Albanian version you can defend yourself with a knife or any other weapon, whereas according to the Serbian version you
can only run.“ Available at: http://www.vesti-online.com/Vesti/Tema-dana/469591/Kosovo-izgubljeno-u-prevodu-1-Albancima-
globa-Srbima-zatvor
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initiative for an extraordinary regulation that would allow for editing of laws that are
already in force.

I. Introduction

In its most basic legal frameworks, Kosovo declares itself as a multiethnic and
democratic society that respects cultural differences and the right to preservation and
expression of identity. One of the most important elements of a community is language,
and Kosovo Law on the Use of Languages (LUL) provides that Serbian and Albanian
languages and their alphabets enjoy equal status in Kosovo institutions. Likewise, at the
municipal level, the language of the minority community that consitutes at least five
percent of population’ in a given municipality becomes the working language in that
municipality. Thus, all the official documents at the local level must be translated into
the given non-majority community language. However, thusfar this law has only been
implemented partially.

The problems in implementation of LUL are well-researched. This policy brief is
unique because it stems from the work of Kosovo Serb civil society organizations and as
such it focuses on the current state of affairs when it comes to respecting the right to use
Serbian as an official language in Kosovo. The oversights we wish to point out are both
technical and political in nature*, but they also depend on the political will of Kosovo
institutions’s representatives to implement the existing laws. Additionally, we will also
offer a list of recommendations for solving some of the identified problems.

We believe that now is the right moment for broaching this topic, because of the
increased participation of Serbs in Kosovo’s political life as a consequence of the
Brussels Agreement. Respecting Serb initiatives is an excellent opportunity for the
Kosovo Government to show determination in securing the conditions in which the
rights of Serb and other non-majority communities in Kosovo would be respected.
Unlike available studies on the implementation of LUL, this policy brief will focus on
the question of who translates the laws in Kosovo and how does this impact the quality
of these translations. These questions are more limited in scope, but are more mesurable
when we look at the results achieved, given that the possible improvement of the
quality of the translations or the reorganisations of the translation network as a result of
this initiative will be easily quantifieable. Moreover, poorly translated laws which fall
short of the standards of Serbian language is not only an excellent indicator of

3 Art. 2 of Law on the Use of Languages

4 Nora Bezera, PhD student of Albanian Language at Philological Faculty at University of Belgrade analyzed Criminal Code of
Kosovo and concluded that apart from about 2,000 terminological errors, there are more than 2,100 gramatical errors and more
than 1,300 errors in spelling.
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respecting the right to use Serbian as an official language, but it also has a domino
effect. Namely, breaches of the right to the use of languages can cause difficulties in
enjoying other rights provided for by Kosovo law.

The complaints about the implementation of LUL also come from the members of
International Community. According to the latest OSCE Community Rights Assessment
Report, published in December 2015, judiciary and translation of laws are an important
area where the inconsistencies in the law implementation are present. It is further stated
that there are numerous examples where Serbian and Albanian versions of the law
differ, which produces legal uncertainties and violations of language rights and the rule
of law.

II. Analytical framework

The right of citizens to speak and use their own language are guaranteed by the
International Covenant on Civil and Political Rights. The right of a non-majority
community to use its own language is speciffically guaranteed by the Council of Europe
(CoE) Framework Convention on the Protection of National Minorities. The latter
provides the right of freedom of expression, the right to receive and impart information
and ideas in the minority language, without interference by public authorities, as well
as the right to use their full name transcribed in their language. According to the Art. 10
of the CoE European Charter for Regional and Minority Languages, the availability of
widely used administrative texts and forms is guaranteed in the minority language.
Alternatively, bilingual translations should be made available. Finally, the CoE
Framework Convention on the Protection of National Minorities provides for all
Member States to adopt all necessary measures in order to promote, in all areas of
economic, social, political and cultural life, full and effective equality between persons
belonging to a national minority and those belonging to the majority.

Although Kosovo is not a member of the United Nations or the Council of
Europe, and it does not have an option to ratify the above-mentioned Conventions, it
did nevertheless commit> to comply with all of the listed Conventions, including the
responsability to provide affirmative measures necessary for achieving real equality
between the members of different communities in all areas of life.

Kosovo regulated the use of languages through the laws passed during the
UNMIK administration starting in 2001. Serbian and Albanian became equal working

5 Art. 3 of Kosovo Constitution stipulates that: The Republic of Kosovo is a multi-ethnic society consisting of Albanian and other
Communities, governed democratically with full respect for the rule of law through its legislative, executive and judicial
institutions.
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languages and have equal rights in all of Kosovo institutions. This principle of right to
the use of languages was once more confirmed when LUL was adopted. According to
Art. 5 of this document, all official languages are used on an equal basis in all Kosovo
Assembly proceedings including the keeping and issuing of official documents. All
laws adopted by the Kosovo Assembly issued and published in official languages are
equally authoritative. Apart from LUL, language rights in Kosovo are guaranteed by
both the Constitution and the Law on the Protection and Promotion of the Rights of
Communities and Their Members. Language rights guaranteed by the Art. 59 of Kosovo
Constitution are: to express in mother tongue, both in public and in private, the right to
receive education (pre-school, primary and secondary public education) in one of the
official languages, the right to education in the minority language if the legal conditions
are fulfilled, as well as the right to have local names, street names and other
topographical indications which reflect and are sensitive to the multiethnic and
multilinguistic character of the area at issue, and finally to have access to media in their
own language.

Institutional network of Kosovo translation services

A whole network of administartive translation services is in charge of translation
and, with it, the quality of translation of laws in Kosovo. Each ministry has its
translation service in charge of translationg draft laws wich fall under their
competencies. Furthermore, the Assembly itself has a Directory for Linguistic Services
(DLS) which is in charge of:

e Translation of documents of the Assembly (which means that DLS translates
only the amendments of the laws suggested by the MPs) from Albanian to
Serbian and vice versa

e Simultaneous translation of the Assembly sessions from Albanian to Serbian and
vice versa

e Proofreading of Assembly documents

Finally, out of 34 local self-governments, 27 offer internal proofreading services
and translation and interpretation services.®

This institutional network for the provision of translation services was
supplemented in 2012. with supervision body established within the Office of the Prime
Minister.

6 Office of the Language Commissioner, Monitoring and Evaluation of Language Rights (2015).
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The office in charge of overseeing the policy of implementation of LUL is Office
of the Language Commissioner (OLC). Mandate of this Office is following:

e Monitor compliance with the Law by any institution under its jurisdiction;

e Take all necessary measures within its authority, including through mediation, to
ensure compliance with the Law by any institution under its jurisdiction;

e Review and make recommendations regarding regulations or administrative
instructions made under the Law, and regarding the compliance and consistency
of any other legislative act, regulation or administrative instruction with the
Law;

e Carry out investigations, whether on its initiative or pursuant to a complaint
made by any natural or legal person

e Provide, as appropriate, advice or assistance to the public regarding their rights
under the Law;

e Where necessary, in case a person fails or refuses to comply with the
requirements of the Office or hinders or obstructs the Office in the performance
of its duties, or where the nature of the violation so warrants, the Office may
initiate legal or disciplinary procedures through the relevant authority against
the person or the organization responsible for the violation.

OLC does not employ proofreaders or translators on the regular basis, which
means that this institution does not have the possibility of proofreading draft laws, it
can only check whether all of the articles of a particular draft law comply with LUL.
This is why this institution and its work will not be the focus of this policy brief.

Finally, there exists a so-called Language Policy Network which is an auxiliary
mechanism of OLC and consists of contact persons of all governmental institutions that
are obliged to cooperate with OLC. This network exists in order to ensure that the
institutions fulfill their obligations and that the law is respected (art. 15 of LUL).

How translation networks function elsewhere: Belgium

Before we present the overview of the translation services on the central level, we
will look over translation models in other political systems that have more than one
official language.

Belgium is divided into four geographic regions. In three of those regions, one of
the three official languages (Dutch, French or German) is dominant, while in the fourth
region, Brussels, Dutch and French are equal. Every law is translated to French and
Dutch and the translation itself is the obligation of line ministries (if the draft law comes
from the Government) or assembly administration (if the draft law is put forward by an
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MP). However, the translation to German is the obligation of a special service consisted
of 34 professional translators who are translating laws from French and Dutch originals
once they are adopted.

Our suggestion for the optimization of the translation network of central Kosovo
institutions will, in part, mirror the system Belgium adopted for the translation of laws
and official documents to German language.

II1. Critical overview with recommendations

Having in mind that DLS of the administration of the Assembly is responisible
only for translation of the documents made by the Assambly, while the dreft Laws are
transleted by the line ministries, we can safly conclude that most of language mistakes
are made in translation services within the ministries because the scope of their work is
wider. In addition to the fact that the number of translators employed in the central
institutions (46) does not comply with the amount of work thay are faced with, their
remuneration is also modest”.

The quality of the translations is affected by the qualifications of the transaltors,
and number of translatiors whse mother tounge is Serbian is alarmingly low.

According to the Director of DLS of Kosovo Assambly, this institution has 20
language professionals:

e 11 translators/interpreters working under the Translation Unit,

e five (5) proofreaders under the Proofreading Unit (2 for the Serbian language
and 3 for the Albanian language),

e three (3) transcribers/copy typists,

e one (1) administrative assistant

Among the 11 professionals providing translation and interpretation services,
eight (8) have Albanian as their mother tongue, one (1) is bilingual in Albanian and
Croatian, and two (2) are Turkish native speakers. 8

Finally, according to the data of OLCP the total number of language
professionals in central institutions of Kosovo is 48. Also, out of 21 central institutions,

7 Only the translators in the DJU of the Administration of the Assembly have the remuneration packages in the amount of 900
euros, while other translatiors emloyed in central institutions receive salaries wich average out at 400 euros.

8 European Center for Minority Issues (2014), Monitoring and Evaluation of Language Rights: Piloting the Use of Indicators in
the Work of the Assembly of Kosovo, p.19

9 Office of the Language Commissioner (2015), Monitoring and Evaluation of Language Rights, p. 56-58.
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1810 offer language services. Out of these 18 institutions, 12 have translation units of
their own. When it comes to the number of translators, most of the ministries (14) have
1 to 3 translators, while 3 ministries have 5 or 6 translators. Out of 48 already-
mentioned language professionals in central institutions, 41 have Albanian as their
mother tongue, one of them has Serbian as mother tongue, and one of them speaks
Turkish as a mother tongue, while 5 of them refused to answer what their mother
tongue is'l.

Finally, it is obvious that there does not exist a mechanism that would allow for
the management of these limited capacities. At the moment of preparation of this policy
brief, a government Strategy on Use of Language is in the process of creation and its
draft envisages possible solution to this problem. More precisely, the creation of
Translation Unit mirroring Brussels” DG Translation is foreseen in the draft strategy.
This Unit would function as part of the Office of the Prime Minister, and it will be
responsible for the approval of translations of the official documents of public interest
(laws and regulations, public and traffic signs, forms, consumer declarations,
instructions).

Recommendations:
To Kosovo Assembly:

1. An extraordinary regulation allowing for the proofreading of the existing laws
and their adoption through expedited Assembly procedure should be adopted.
The proofreading should be done on the behalf of an expert committee funded
by Kosovo government and international donors.

2. Serbian MPs should pay closer attention to the quality of the translated
documents that are forwarded to them for consideration. They should also agree
upon joint actions (such as strong protest or refusing to comment the documents)
to be taken when they are presented with the translated document of inadequate
quality.

To Kosovo Government:

3. The Translation Unit envisioned in the government Strategy for the Use of
Language should not only approve the translated documents, but also gather all
of the translators in central institutions into one office which will coordinate their
workload and respond to the needs of the ministries in a more efficient way. In
this way, all of the translators employed in central institutions would be
concentrated in one body that will make the exchange of knowledge and
experience spontaneous.

10 Ministry of EU Integration, Office of the President, Ministry of Agriculture, Forestry and Rural Development do not offer
language servuces.
11 Office of the Language Commissioner (2015), Monitoring and Evaluation of Language Rights, p. 59.
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4. In the short-term, Kosovo institutions should employ a larger number of
proofreaders who speak Serbian as a mother tongue. The knowledge of the
Albanian is not of utmost importance when it comes to proofreading of Serbian
texts.

5. OLC should be given a mandate to establish an expert committee consisting of
prominent linguists and legal experts which would control the quality of
translation of randomly chosen laws adopted in the previous year. The quality
check should be conducted once a year and work of each of the central-level
translators should be rated.

To OCDs and translators and interpreters:

6. Kosovo Chamber of Translators and Interpreters should be established and
through it, the funds for regular and mandatory educative seminars for
translators in central institutions should be acquired. The seminars should cover
lectures on most common logical and grammatical mistakes that are made in
translation.

7. Funds for the financing of a group of linguists who would be working on
Albanian-Serbian legal lexicon and other translation tools available on the
internet should be acquired.

To the Media:

8. The media should support the OLC as the most visible institutions dealing with
implementation of LUL through projects that promote its work and the
institution itself and through continuous campaign pressure other Kosovo
institutions to respect the LUL as well.
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Annex:
Grammatical analysis of some of Kosovo Laws

The journalist of Vestil? and their external expert, Albanian language professor,
Nora Bezera, dealt with the analysis of the quality of translations of Kosovo laws from
Albanian to Serbian language at the beginning of 2015. These are the results of the
analysis:

Kosovo Constitution (60 pages) - 930 mistakes in translation, out of which 216
words were excluded, incorrectly translated or were nowhere to be found in the
Albanian original. For example, in the Article on sovereignty, the word
“referendum” is excluded from Serbian version.

Law on Missing Persons (9 pages) - 198 mistakes in translation. The law which
refers to the prohibition of discrimination is interposed and does not exist in the
original.

Law of Radio-television of Kosovo (28 pages) - 562 mistakes in translation. Apart
from orthographical mistakes, the law is full of imprecisely translated words and
expressions from Albanian original to Serbian.

Ahtisaari’s Package which is included in Kosovo Constitution has 382 mistakes in
translation and throughout it the letters C and C are misused.

Law on Historic Center of Prizren (12 pages) - more than 350 mistakes in
translation and most of the toponyms remain in Albanian transcription. The noun
Kosovo is misspelled whenever mentioned in the law.

Law on property and other real rights (83 pages) - around 1500 mistakes in
translation and there is use of words that are not Serbian, such as - ankand, oferta
and bazament.

Law on cadastre (21 pages) - 354 mistakes and a significant number of Croatian
words and expressions.

Law on Protection and Promotion of the Rights of Communities and their
Members (16 pages) - 281 mistakes, and 27 instead of 30 letters of Serbian
alphabet were used.

12 http://www.vesti-online.com/Vesti/Tema-dana/469664/Kosovo-izqubljeno-u-prevodu-2-Priuceni-prevodioci, Accessed on:
7.12.2015.
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Our researchers, members of the Platform for Analysis and Research also did the
analysis®3 of several laws and official documents of Kosovo institutions:

Draft Law on Energy Efficiency4 (16 pages, in three languages) - 39 mistakes: 5 lexical,
6 logical, 17 grammatical and 11 spelling mistakes. Some of the mistakes in this

document are:

Art. | Albanian Serbian English
Logical mistakes

3 [...] shpiejné né [...] vode ka [...] lead to verifiable
pérmirésimin e eficiencés sé | poboljSanju energetske | and measurable
energjis€, té verifikuara dhe | efikasnosti, energy efficiency
té matshme ose né lidhje me | verifikovane i merljive | improvement;
efikasitetin e ili priblizno merljive

efikasnosti energije;

5 Agjencia pér Efigiencén e Kosovska Agencija za | The Kosovo Energy
Energjisé e Kosovés éshté energetsku efikasnost | Efficiency Agency is
njé agjenci ekzekutive né je izvrsna agencija u an executive agency
pérputhje me Ministrité. skladu Ministarstava. | under the Ministry.

13 [...] cilat jané obligimet e [...] koje su obaveze [...] which are
Kosovés né kuadér té Kosova u okviru binding for Kosovo
Traktatit pér Bashkésin Traktata za Zajednicu | under the Energy
Energjetike. Energije. Community Treaty.

Lexical mistakes

4 [...] né pérputhje me [...] uskladu sa [...] in comliance
legjislacinin né fugqii. legislacijom na snazi. | with the applicable

law.

11 [...] kérkojé mbéshtetje [...] trazi finansijsku [...] seek for financial
financiare nga organizmat podrsku od support from
financiare relevante relevantnih relevant
zhvillimore ndérkombgtare medunarodnih international
[-] organizama |...] financial and

development
organisations

13 It should be stated that our researchers do not know the Albanian language, and therefore, it was imposible to do a comparative
analysis of the versions of documents in Serbian and Albanian. Instead, the version in Serbian was analysed for gramatical,

lexical, logical and spelling mistakes.
14 Analysis of the documents was done by Milica Dordevi¢, BA in environmental protection and agriculture.
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Law on Youth Empowerment and Participation (8 pages) has 30 mistakes: 8 lexical, 3

logical, 8 grammatical and 11 spelling mistakes.

Art ‘ Albanian ‘ Serbian ‘ English
Logical mistakes

2 [...] puna vullnetare [...] dobrovoljni rad i [...] voluntary work and
dhe edukata joformale | neformalno vaspitanje informal education of
té gendrave té rinisé. omladinskih centara. young people.

1 Ky ligj ka pér géllim Ovaj zakon ima za cilj This law aims to
pérmirésimin dhe stalno unapredenje i promote and reaffirm
promovimin e reafirmaciju ucescéa continued participation
pjesémarrjes sé té mladih u procesu of youth in the decision
rinjve né procesin e odlucivanja, bez ikakvih | making process, without
vendim-marrjes té razlika i izuzetaka u any difference and
vazhdueshéme, pa razvoja demokratskog exclusion, in the
dallime dhe drustva, u cilju development of a
pérjashtime né poboljsanja kvaliteta democratic society, in
zhvillimin e njé zivota mladih i njihovog | order to improve the
shogérie demokratike, | drustvenog statusa. quality of life of youth
me qgéllim té and their social status.
pérmirésimit té cilésisé
sé jetés sé té rinjve dhe
té statusit té tyre
shogéror.

Lexical mistakes

3 [...] njé hapésiré qé [...] prostor koji je [...] the space
éshté funksionalizuar | funkcionaliziran za functionalized for
pér zhvillimin e odvijanje delatnosti development of youth
aktiviteteve rinore e omladine i licencovan je | activities licensed by the
licencuar éshté nga od opstinske uprave municipal Directorate
drejtoria komunale nadleZne za omladinu. responsible for youth.
pérgjegjése pér rini.

3 [...] veprimtaria rinore | [...] omladinska delatnost | [...] youth activity
e organizuar nga ana e | organizirana od strane organized by respective
institucioneve odgovarajuce institucije. | Institution
pérkatése.

6 [...] mbéshtetja e [...] podrzavanje [...] to support programs
programeve pér programa za razvoj i for development and
zhvillim dhe ngritjen e | uzdizanje kapaciteta u capacity building in the

* X 5
+*

*
* *
*

* % Kk

An EU funded project managed by the European Union Office in Kosovo

AK‘IV

Implemented by:

GPT

Center for
Peace and Tolerance




r The Quality of Translation of Kosovo Laws into Serbian Language r

kapaciteteve né sektoru omladine; youth sector;
sektorin e rinisé.

15 [...] né pérputhje me [...] uskladu sa nacelima | [...] in accordance with
parimet té cilat jané né | koja su u interesu principles in the interest
interes té demokracis, | demokracije, humanostii | of democracy [...]
humanizmit dhe tolerancije [...]
tolerancés |[...]

Law on Identity Cards - is one of the analyzed laws that was of better quality. Nine
pages of text hold 7 grammatical, 5 spelling, 2 logical and 1 lexical mistake. However,
article 9.2 of this law states: “Forms and Identity Cards are printed in the Latin
alphabet”. This article is in contradiction with article 2 of LUL: “Albanian and Serbian
and their alphabets are official languages of Kosovo and have equal status in Kosovo
institutions.” Serbian language has two official alphabets Cyrillic and Latin and the
abovementioned article represents a direct discrimination of Cyrillic alphabet.

Art. | Albanian Serbian English
Logical mistakes

8 Distribuimin e letérnjoftimeve e | Distribuciju li¢ne Distribution of the
béné organi té cilin e ka caktuar | karte vrsi organ koji | Identity Cards is
Ministria e Punéve té je odredilo done by the body
Brendshme ose ajo kryhet... Ministarsvo assigned by the

unutrasnjih poslova | Ministry of Internal
ili se to vrsi. Affairs.

8 [...] Né qgofté se shtetasi [...] ukoliko [...] if the citizen
clajmron rezidencén e drzavljanin odjavi denounces his/her
pérheréshme té géndrimit pér stalno mesto permanent
shkak té shpérnguljes né boravka zbog residence due to
Republikén e Kosovés preseljenja u displacement from

Republici Kosova. Kosovo.

In addition to this, article 18.3 of the Law on Consumer Protection states: “All
information in the declaration must be visible, readable and written in the official
languages. This Law does not exclude the possibility of using other languages and
symbols that are understandable to the consumer. For the declaration data of imported
goods, the importer bears the responsibility.” This article of the law is not respected,
since, throughout Kosovo, most of the products do not have product declarations in
Serbian language.
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Sources:

European Center for Minority Issues (2014), Monitoring and Evaluation of Language
Rights: Piloting the Use of Indicators in the Work of the Assembly of Kosovo

Available at: http:/ /www.poverenik-ks.org /repository / docs/Piloting-the-Use-of-
Indicators-in-the-Work-of-the-Assembly-of-Kosovo_Final-Report January-
2014 ENG.pdf

Office of the Language Commissioner (2015), Monitoring and Evaluation of Language
Rights

Available at: http:/ /www.poverenik-
ks.org/repository/docs/ Anglisht Finale 160315.pdf
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Disclaimer:

This report was made with the support of the Office of EU in Kosovo. The views
expressed in this report are the sole responsibility of “AKTIV” and “Centre for Peace
and Tolerance” and do not reflect the views of the European Union.
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