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Community Rights in Kosovo
KEJLEB VOU & DARKO DIMITRIJEVIC

1. Quantitative Research
Methodology and Design

Face-to-face field research was conducted
between October Ist to 20th, 2020. A total of 562
citizens of Serb nationality were queried throughout
Kosovo. 50.5% of respondents were surveyed south
of the lbar River, while 49.5% of respondents were
surveyed north of the lbar River. The questionnaire
consisted of 65 questions and covered a total of 8
thematic areas. The sample was intentional, quota,
and the criterion for determining quotas was the
size of the municipality of residence. The confi-
dence intervalis +/- 5. A total of 54.7% of men and
45.3% of women were included in the sample. The

average age of the respondents is 44 years old.
14.4% of respondents surveyed completed primary
school, 621% secondary school and 23.5% were in
possession of a university diploma. Out of the total
number of respondents, 259% are employed in the
public sector, 22.3% in the private sector, 35.2% are
unemployed, and 16.6% are retired. It is important
to point out that given the fact that there are no
official statistics on the demographic structure of
the target population (i.e., the Serb population in
Kosovo) we can only conditionally speak of the
representativeness of the sample.
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Quantitative Research
Methodology and Design

FOCUS GROUPS
Timeframe:
Timeframe:

Research carried out Research carried out

between September
gg;vtveeigéf Zf%%%o and October of 2020

© Research means:
A questionnaire
consisting of 10
questions

®  Research means:
A questionnaire
consisting of 20
questions

Total number of interviewees:
Number of Focus groups held:

8 10 1en a0)

Criterion for the selection of

Total number of participants: interviewees:

80 participants Znanje o stanju
(10 participants per prava zajednica na
s focus group) Kosovu, znanje o

zakonodavstvu

Criterium for the selection of

participants: o .

Four (4) focus groups were Interviews

held with ‘experts from the Knowledge of the state

NGO sector who directly of community in Kosovo, |

deal with issues related to knowledge of legislation’

community rights, while

. *All interviews were conducted
four (4) were held with anonymously

community members.
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2. Introduction

About the Study

More than twenty years after the war, and seven
after the signing of the Brussels Agreement, the
Kosovo Serb community still finds itself it some-
what of a vacuum, caught between a competing
trifecta of interests (Pristina, Belgrade and the
international community) and largely cut off from
public life, their position is still ill-defined and their
ability to actively participate in decision-making
processes hampered. Although they are, from an
official standpoint, well protect and represented,
the reality of the situation differs drastically from
what currently exists ‘on paper!

The overriding goal of is the examine the views of
members of the Kosovo Serb community on their
relationship with Kosovos institutional and power
structures and to measure the extent to which
those structures are prepared to recognize and
adequately protect their legal and constitutional
rights. It will examine their perceptions of their
current position within Kosovo and to what extent
they feel that their community/collective interests
are adequately represented at the political level.
As a general conclusion, this study will seek to de-
termine the extent to which the current institutional
and political systems are prepared to integrate
accept Kosovo Serbs and whether or not Kosovo

Serbs are prepared to participate in that system.

About the Partners

NGO AKTIV is a civil society organization based
in North Mitrovica. AKTIV's stated mission is to
enable the meaningful involvement of the Kosovo
Serb community in the construction of a partic-
ipatory, peaceful, and prosperous future for the
region. In pursue of this goal AKTIV developed
several focal areas for engagement that consti-
tute organizational objectives. Those objectives
are; (1) To provide sustainable framework for civic
participation and democratic decision-making on
local and central institutional level in Kosovo, (2)
to improve cross-community relations in Kosovo;
(8) to facilitate sustained economic progress in
Kosovo communities through enhanced ethnic
cooperation and (4) to reinvigorate local tradition
of positive cultural engagement.

The Center for the Rights of Minority Communi-
ties (CRMC) is a non-governmental organization
based in Gorazdevac (Pejé/Peé municipality)
which works to promote the rights and overaill
position of non-majority communities in Kosovo
through direct work with grassroots activists and
awareness raising campaigns. CRMC works fo-
cuses its work on areas that are otherwise overlook
by political and international stakeholders, such as

returnee communities in the west of Kosovo.




3. S ummary

Kosovo lies in an area with highly complex
social, political and ethnic dynamics. This has
indeed been the source of historical tensions
between groups residing within it and continues
to posit an ongoing challenge for policymakers
and the international community. The govern-
ment that emerged in the aftermath of the wars
of the late 1990's was, in many respects, the
product of a project launched by the interna-
tional community that intended to incorporate
many principles, norms and standards seen as
essentially for the creation of a functional and
democratic society. One important aspect of
this, was the consecration of the rights of minori-
ty, or rather, in Kosovo's case, non-majority’ com-
munities into Kosovo's legal and constitutional
frameworks. Particularly important was the
position of the Kosovo Serb community, which
found itself isolated and beleaguered after the
conflict and was caught between the compet-
ing influences of the government in Pristina and

the government in Belgrade.

The concept of minority rights’is largely under-
stood to pertain to both the individual and the
collective — the individual right to the use of lan-
guage, religious practices and traditions and the
collective right to affirm and preserve a certain
identity or set of identities! In the case of Kosovo,
this principle of the protection of the rights of
specific communities, aside from the maijority, has
an essential place (at least in theory) in its gov-

1 https:/web.archive.org/web/20120106024749/http://www2.

ohchr.org/english/law/minorities.htm. Accessed on 25th of
September, 2020.
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erning philosophy. Along these lines, the breadth
and scope of the rights given to communities in
Kosovo is broad and guarantees at least a limited
degree of self-determination in local/community
affairs.?2 The essential question here becomes, and
one that will be addressed later in this paper, to
what extent has all of this succeeded in fostering
an atmosphere in which Serbs in Kosovo feel that
their community rights are protected, and do they
feel that their interests are adequately (politically)

represented?

While Kosovo has a number of non-maijority
communities®, Serbs by far make up the largest
non-Albanian ethnic group.* Their incorporation
and integration into Kosovo's institutional and
political structures has been an area of particular
challenge and concern for the international com-
munity, as has the ability of the government and
its institutions to fully implement and respect their
rights in everyday practice. That having been
said, the Kosovo Serb community has struggled
with socio-economic, political and woes that are
in no small part a product of the fact that it finds

itself in a political tug-of-war between two sides

2 Although often understood to refer to the idea that individual
nations have the right to establish sovereignty over a given terri-
tory in the process of establishing independence and self-gov-
ernance, it can also refer to the rights of nations within states to
establish a degree of autonomy over decision-making affecting
their communal interests.

3 Non-maijority community is a term that whose usage is
mostly limited to Kosovo and in reference to ethnic groups aside
from the Albanian majority. This can and should be understood
to mean Serbs, Roma, Ashkali, Egyptians, Turks, Bosniaks, Mon-
tenegrins and Croats.

4 https:7/www.cia.gov/library/publications/the-world-fact-
book/geos/print_kv.htmll

9
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as well as of a lack of willingness and/or read-
iness on the part of Kosovo authorities to take
seriously their legal obligations towards them (the

Serbs).

This paper will attempt to examine the state of
affairs in Kosovo vis-&-vis community rights by
analyzing a combination of qualitative and quan-
titative research geared at assessing the extent to
which Serbs are able to enjoy the rights that are
guaranteed to them by Kosovos legal framework.
It will look at how those rights are perceived by
Serbs residing in Kosovo, and how they perceive
the nature of their relationship with the govern-
ment, institutions and political representatives.

Study Methodology

Work began on this research in September of
2020 as a collaboration between NGO Aktiv, in
North Mitrovica, and The Center for the Rights of
Minority Communities (CRMC) in Gorazdevac
(Peje/Pet). The research foresaw both quantita-
tive and qualitative elements, with interviews and
focus groups being held in Serb-maijority areas
north and south of the river Ibar. A total of eight (8)
focus groups were held, four (4) with experts in the
field of community rights (grass roots activists, civil
society representatives and legal experts) and four
(4) with citizens. From a geographical perspective,
four (4) were held in the northern municipalities
and another two (2) in the Gracanica area, one

in the Gjilan/Gnijilane region and another in the
Pejé/Pec municipality. A similar question set was
used for all focus groups, with questions for experts
being adapted according to their increased
knowledge and experience in the field. On top of
this, twelve (12) interviews one-on-one interviews
were conducted with individuals directly involved
in the field of the rights of non-majority communi-
ties in Kosovo. Finally, the results of public opinion
research that covered a range of different issues
were used to confirm/back up the results of the

qualitative research that was carried out.

Community Rights in Kosovo
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Key Findings

A lack of trust:

Citizens appear to have the highest level of
mistrust (based on personal experience) in
the police and in the court system — due

to the fact that both bodlies do not provide
written and/or oral communication in the
Serbian language.

Many respondents pointed to negative
interactions with the Kosovo Police and their
refusal/inability to communicate with them in

the Serbian language.

Institutional Experience and
Interactions

North versus South: Residents of municipal-
ities south of the Ibar, particularly those in
western and eastern Kosovo, report having
direct problems with institutions whereas
residents of the north are aware of them but
have not experienced them personally.
Residents of the northern municipalities
(North Mitrovica, Zvecan, Zubin Potok and
Leposavic) tended to report more positive
interactions with institutions than did those
south of the river Ibar in that they were able
to access services without much hindrance.
Generally speaking, research shows that
most report problems with central-level insti-
tutions (i.e. Ministries) and consider that their
local governing bodies (i.e. municipalities)
are more responsive to their needs (access to
services).

Residents that had had contact with mecha-
nisms such as the Ombudspersons Institution
related that their experiences were largely
positive and that they succeeded in provid-
ing adequate assistance.

Residents of Albanian-majority municipalities
(ie. Peje/Ped) tend to have the most issues

in terms of interacting with institutions and
accessing services and information in the
Serbian language.

Institutions are largely disinterested in provid-



ing adequate support and access to services.
While the Kosovo Assembly was singled out
as a body that consistently violates the Law
on the Use of Languages, it was said during
once focus group that the Office of the Presi-
dent was a positive example of an institution
that respects linguistic rights.

It was noted, on a number of occasions,

that public institutions are not technically
equipped to respect language rights in full.

Awareness and understanding of rights

Residents of municipalities south of the Ibar
appear to be more aware of their legal rights
than those in the north — as stated by partic-
ipants in the north this is at least in part due
to the fact that they have not had the need to
interact with central-level institutions.

While there is general awareness of legal
rights (i.e. that Serbian is an official language)
residents often do not know the law in great
detail and are not aware of mechanisms
available to defend their rights,
Respondents often pointed to a lack of
available resources and will on the part

of citizens to inform themselves of their
rights, particularly an overall lack of interest
among young people.

Implementation

Among experts, there was overwhelming
consensus in terms of Kosovo law and con-
stitution: the rights of minorities is VERY well
protected, and in line with all international
norms and best practices BUT it is not imple-
mented properly in practice;

Some respondents pointed to the fact that in-
stitutions do not have the technical capacity
to implement laws, particularly the Law on
the Use of Languages.

¢ analysis

Political Representation

Residents often felt that the problems were
solvable, but that there is not political will
(either from Kosovo Serb or Kosovo Alba-
nian) politicians to address/solve them in a
systematic manner);

Out of all of the focus groups and interviews
held almost no respondents/participants
said that they felt that their political repre-
sentatives (i.e those of the Kosovo Serb com-
munity) adequately advocate their interests

at the central level

Key Recommendations

® |Improved and more intensive public
information campaigns.

® Eased and more widespread
access to information.

® Better and more frequent liaison,
communication and coordination
between central-level institutions
and local communities.

® Improved liaison and channels of
communication between Serbian-
language media outlets and
governing institutions

11
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4. Community Rights in Kosovo

Legal Background to
Community Rights

This paper will not provide a detailed legal anal-
ysis of legislation regarding community rights but
will rather seek to provide a brief overview of what
this paper seeks to assess at the societal level. In
other words, it will attempt to describe in broad
terms the legal position of non-majority commu-
nities and then to analyse the extent to which
members perceive these rights as being respected

in practice.

Kosovo is defined by its constitution as being
multi-ethnic® in nature and subsequently char-
acterizes citizenship as civic rather than ethnic

or national® The Constitution also guarantees
freedom(s) of speech, religion and assembly, along
with other basic rights.” Specifically, to non-major-
ity communities, Serbian is defined as an official
language that is legally equal to Albanian (at both
the central and the local level) and Bosnian, Roma
and Turkish has being 'languages in official use

in municipalities where those groups make up a
certain percentage of the population.® Language
rights are further elaborated on in the Law on the

Use of Languages that sets out strict guidelines

5 The Constitutions of Albania and Croatia both contain refer-
ences to those Albanian and Croatian nationhood and their ties
to those states. .

6 "The Republic of Kosovo is a multi-ethnic society consisting
of Albanian and other communities, governed democratically
with full respect for the rule of law through its legislative, exec-
utive and judicial institutions.” Constitution of the Republic of
Kosovo, Article 3 (Equality Before the Law)

7 Constitution of the Republic of Kosovo, Chapter |, Basic Provision
8 Constitution of the Republic of Kosovo, Article 5 (Languages)

for bilingualism in Kosovos institutions and even
private sector. Chapter Ill (Rights of Communities
and their Members) deals directly with community
rights and affords them protection from discrimi-
nation’ Chapter Il also guarantees that members
of non-majority communities have the right to
develop and foster their specific identities and
attributes® Aside from this, it also guarantees the
right express and maintain culture and traditions,
education in their native language, use of commu-
nity symbols, use of native alphabet, representa-
tion in broadcasting, and the establishment of links
with countries/states that share their culture and

heritage. ™

Aside from the rights described above, the con-
stitution guarantees the equal representation

of non-majority communities at various level of
governance through the inclusion of stipulations
that oblige the government to ensure that they are
represented in institutional and other public bod-
ies? Pursuant to this, Chapter IV of the Constitution
envisages that the Serb community should have
ten (10) reserved seats in the National Assembly,
while the Roma/Ahskali/Egyption communities
should have four (4), the Bosniak and Turkish com-
munities three (3) each and the Gorani community
one(1).”

9 Ibid, Chapter I, Article 58 (Responsibilities of the State)
10 Ibid, Chapter IlI, Article 57 (General Principles)

1N Ibid, Chapter llI, Article 59 (Responsibilities of the State)

12 Ibid, Chapter lll, Article 61 and 62 (Representation in Public
Institutions Employment)

13 Ibid, Chapter IV, Article 64 (Structure of the Assembly)



Other keys pieces of legislation that deal with
community rights are the Law on the Protection and
Promotion of the Rights of Communities and their
Members in Kosovo and the Law on the Use of Lan-
guages. The Law on the Protection and Promotion
of the Rights of Communities and their Members

in Kosovo contains further stipulations on the right
to foster and freely cultural identity, stating that:
‘Communities and their members shall have the
right to freely maintain, express and develop their
culture and identity, and to preserve and enhance
the essential elements of their identity, namely their

religion, language, traditions and cultural heritage.™

Problems in the Implementation of
Legislation: Between Theory and
Practice

As reflected in Kosovo's legal and constitutional
frameworks, the protections offered to non-ma-
jority communities are extensive and in line with
European and international norms when it comes
to minority rights.® This constitutes a fairly objective
assessment, one that is in fact shared by many
civil society actors within the Kosovo Serb commu-
nity® The existence of a strong legal foundation
for the rights of communities does not necessarily
translate from theory into practice and evidence
in Kosovo of rampant violations of those rights
abound” As was stated by one participant in a
focus groups conducted as a part of this research:
“This topic has been around for the past twenty
years. On paper allis well, but nothing is actually
implemented on the ground level."® While there

is little question that implementation differs fairly
drastically from what currently exists on paper,

it can be difficult to ascertain how this reality

impacts how Kosovo Serbs and other non-maijority

14 Law No. 03/L-047 Protection and Promotion of the Rights of
Communities and their Members in Kosovo, Article 2 (Identity)

15

16 As reflected in statements made during focus groups with
experts and civil society activists in Caglavica and Gracanica
on the 6th of October 2020.

17 Lessons Learned: The Treatment of Non-Majority Com-
munities During the COVID-19 Pandemic, NGO Aktiv, North
Mitrovica, 2020.

18 A statement made by a participant during a focus group in
Caglavica on the 6th of October 2020 held by the Center for
Minority Rights.
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communities perceive their relationship with insti-
tutions and political actors. This is further compli-
cated by pre-existing feelings of political apathy, —
making it challenging to segregate an overall lack
of knowledge and/or interest with partaking in the
‘Kosovo system” and views of rights’ violations. Even
more muddled are the reasons behind the lack of
implementation of laws on non-maijority rights -
whether or not it is a matter of intentional discrim-
ination, a lack of resources and/or political will, is
something that is often subjectively determined
and informed by prior assumptions. In general,
and throughout the course of this research, a kind
of perfect storm of dynamics was identified as a
combination of a lack of political will and (mate-
rial/financial) resources to implement legislation
as prescribed on paper: Research participants
described a range of problems, from the lack of
translations and availability of information in the
Serbian language, to a rise in violent incidents that
have taken place since the onset of the COVID-19
pandemic’ That same research also uncovered
widespread problems when it comes to access-
ing personal documents % as well as courts who
are unwilling and/or unable to issues decisions
and documents in the Serbian language. ?' This

is reflective of past research carried out by other
non-governmental organizations, which revealed
extensive issues faced by minority communities,
from violations of language rights to large gaps

in the implementation of the Law on the Use of
Languages.??2°2* |n almost all cases, these prob-
lems tend to exist on an institutional level, meaning
that they have a knock-on effect when it comes to

accessing basic services.

19 Based on research conducted by NGO CPMZ in Go-
razdevac which recorded an increase in attacks against Serb
property as well as physical assaults that have gone unsolved
as of the publication of this report

20 Research conducted by NGO CPMZ uncovered that in

the communities of Gorazdevac and Osojane around fifty (50)
young people have been denied identity documents due to the
fact the Kosovo authorities refuse to recognize proof of birth/
residence due to the fact that they were issued by Serbian
institutions present in Kosovo.

21 IBID

22 http://www.ngoaktiv.org/publication/towards-a-more-
equal-reponse-to-the-covid-19-pandemic-in-kosovo

23 http://www.ngoaktiv.org/publication/covid-19-between-re-
ality-and-disinformation

24 http://www.ngoaktiv.org/publication/language-impedi-
ments-to-equal-access-to-services

13
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As a more concrete example of this, participants in
qualitative research (interviews and focus groups)
in many parts of Kosovo, particularly in the region of
Pejé/Pe¢, stated that they encountered numerous
problems when interacting with public institutions,
especially when it came to accessing documents
and/or services in their native language. Local
municipalities and other local institutions, as well
as courts and the police were cited as being
particularly problematic. While the Law on the

Use of Official Languages (no. 02 / L-37 Article. 14)
states that Courts are obliged to issue documents
related to the proceedings in the official languages
selected for those proceedings but in practice, court
rulings generally issued in Albanian. Forexample,
one participant in a focus group stated that his
bank contract was annulled when it was found
that he had signed it using the Cyrillic alphabet. It
was furthermore determined, after a study of public
tenders and vacancies notices revealed that they
are issued in the absence of Serbian translations,
therefore depriving residents who do not speak or
understand Albanian of certain opportunities for
advancement. These are microcosms of a much
larger and more systematic problem when it comes
to bilingualism, which is that there appears to be a
chronic unwillingness to adhere to language rights
at almost all levels of governance.

Anotherissue, that is perhaps too broad and ex-
pansive to describe in great detail, is the question of
access to services that often appears to be hindered
in Kosovo Serb communities. A prime example of this
is the question of access to citizenship and personal
identity documents, one that has persisted for many
years and that is reflective of wider and more pro-
found problems in the relationship between govern-
ing authorities and non-majority communities.?> NGO
CPMZ in GoraZdevac uncovered a large number of
young people from the Serb community who have
been unable to obtain personal documents due to
the rejection of documents issued by institutions in
Kosovo financed by the Republic of Serbia.

25 http://www.ngoaktiv.org/publication/access-to-citizen-
ship-in-kosovo
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The sorts of challenges described above are
further compounded by the fact that there appears
to be a generalized lack of awareness of legal and
constitutional provisions and prescriptions that
protect community rights and the (legal and insti-
tutional) mechanisms available to defend them.?
Underlying all of this, and perhaps because of it,
there is a further reticence to place faith in the abili-
ty of governing structures and authorities to respect
community and individual rights.

The questions that arise from this have a number
of different dimensions: how do local residents in
non-maiority communities and areas perceive
theirrights? Do they feel that on an institutional
level they are respected and that they are afforded
access to services at an equal level to members of
the majority? Does there exist a level of institutional
trust that means that members of non-majority
communities feel they are represented adequately
politically and that their rights are more than just
words on paper? This paper will attempt to address
these questions through a detailed examination of
the results of research conducted by NGO Aktiv
and NGO CPMZ from July until November of 2020.

The COVID-12 Pandemic and
Community Rights

The emergence of the COVID-19 pandemic and the
ensuing state of emergency, lockdown and border
closures did not, in and of itself, cause problems in
the respect of community rights in Kosovo. What it
did do, however, was further expose problems faced
by non-maijority groups, particularly Kosovo Serbs,

in their relationship with central-level governing
authorities and institutions. It has been reported, on
numerous occasions, that the Kosovo government
failed to establish coherent, effective and sustainable
channels of communication with non-majority com-
munities.”” This public health emergency is not the
root cause of problems in the relationship between
peripheral communities and the center(s) of political
and institutional but has rather served to shed light
on pre-existing issues in that dynamic.

26 As stated in focus groups held in municipalities in north and
south Kosovo between September and November of 2020.

27



Results of Public Opinion Research into
Perceptions of Community Rights

Summary of Results

The results of focus groups and public opinion re-
search proved to be largely complimentary, in that
they, broadly speaking, confirmed the following
assumptions:

e That Kosovo Serbs are generally uninformed
when it comes to their legal and political rights
within the Kosovo system.

e That Kosovo Serbs tend not to believe that
their collective and individual rights are pro-
tected by and within the system.

e  That Kosovo Serbs tend not to believe that
they are treated equally by governing author-
ities.

e Kosovo Serbs tend to feel that their legal rights
are sufficient on paper but not respected in
practice.

e Assessments of experience with institutions are

tepid

It should be noted here that there are regional
variations when it comes to perceptions of rights,
knowledge/awareness of rights and in some cases,
the extent to which institutions respect those rights.
These variations can be explained, at least partially,
with the demographic make-up of the municipalities
where research participants resided: those living in
the north of Kosovo, where Serbs are in an absolute
maijority and where the vast maijority of public sector
workers are either of Serb ethnicity or are fluentin the
Serbian language, reported higher levels of satis-
faction and fewer problems when interacting public
institutions than did those south of the river lbar. The
fact that many Serbs living in enclaves on the territo-
ry of an Albanian-majority municipality means that
they have more frequent interactions with institutions
that operate within Kosovos legal framework and
indeed more frequent interactions with members

of other ethnic groups. So, while views concerning
community rights and the respect of community
rights may be broadly similar in many respects, Serbs
living outside the four northern municipalities tend

to have more direct and personal experiences with

¢ analysis 15

violations.?® For example, participants in focus groups
held in Western and Eastern Kosovo cited direct ex-
amples of negative interactions with the police and
the judicial system, with one woman from the Giilan/
Gniilane region describing a situation where a police
officer refused to address herin Serbian as she was
being fined for non-compliance with mask-wear-
ing ordinances.? This is in contrast to information
collected in the north of Kosovo, where participants
commonly stated that they know about problems

but they have not experienced them personally.*°

One sentiment, that was shared by almost all fo-
cus groups participants (both experts and citizens),
and also reflected in public opinion research, was
that the legal and constitutional foundations for
community are sound, but the implementation is
lacking — with one participant stating that “every-
thing is nicely written on paper but at the ground
level nothing is actually implemented” *' Another
participant, a local civil society activist, went
further to describe this situation as “a system of
systematic legally-organized terror. As a non-ma-
jority community, we are at the very bottom”. % For
this situation, blame was attributed to a number of
different factors, ranging from a lack of political will

to outright and persistent discrimination.

Confidence in Public Institutions

Results of quantitative and qualitative research
demonstrate a broad lack of faith in public insti-
tutions and political actors to take steps to ensure
that rights are respected in the day-to-day prac-
tices of governing bodies and organs in Kosovor:
Only around 1% of all respondents agreed with
the statement Serbs enjoy the full range of political
and social rights guaranteed to them while an
overwhelming maijority of more than 70% ex-
pressed some form of disagreement.

28 As reflected in the results of focus groups conducted in
North Mitrovica, Zve¢an, Caglavica, Gnjilane and GoraZdevac
in August-October of 2020.

29 Focus group held in Gjilan/Gnjilane on the 31st of August, 2020.

30 Focus group held in North Mitrovica on the Ist of October,
2020.

31 As stated during a focus group held on the 6th of October
2020.

32 IBID
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O Figure 1. Serbs enjoy the full range of political and social rights guaranteed to them
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As can be gleaned from the results shown above, there is little regional variation in terms of responses and

views expressed by respondents.

® Figure 2. | feel that my personal rights are well protected in Kosovo
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o Figure 3. | feel that my rights are well protected in Kosovo north vs. south
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When asked whether or not they feel their personal rights are well protected in Kosovo, the vast majority

of respondents (around 76%) stated that they do not feel they are protected, with only very small minori-

ties expressing the opposite view. Therefore, it would appear that the general perception is that neither

collective nor individual rights are safeguarded within the system. It should be noted that a slightly smaller

percentage of respondents in communities south of the river lbar strongly disagreed with the statement '/

feel that my personal rights are well protected in Kosovo'than they did in the north (a difference of 5.4%).

In total, approximately 73% of respondents in the south and 81% of respondents in the north disagreed

that their rights are well protected in Kosovo. This may be, at least in part, attributable to the fact that

many in the south are more familiar with their rights than are those in the north.

® Figure 4. Serbs have certain rights on paper, but not in practice
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O Figure 5. Serbs have certain rights on paper, but not in practice. North vs. South
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The idea, reflected in the results illustrated in

the graph above, that there is a large disparity
between the word of law and how it is actually
respected in daily practices, is one that is held by
not only huge maijorities of the general public but
also by experts queried in focus groups and in
interviews for this paper. The consensus appears
to be, as stated by one interviewee, that public
institutions lack the ‘political will and capital to

B Serb-majority municipalities south of the river Ibar
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implement laws. Another averred that not one in-
stitution in Kosovo has the technical or operational
capacity to implement laws that concern non-ma-
jority communities in Kosovo. Almost no individual
interviewed for the purposes of this research ex-
pressed the view that rights are respected in prac-
tice, or that members of non-majority communities
enjoy the full scope of legal protections envisaged

by legislative and constitutional frameworks.



Access to Information
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depths and scope of rights afforded to non-ma-

jority communities is relatively weak. As can be

The results of public opinion research demon- seen in the graphs below, only around 30% of
strate that respondents’ self-assessment of their respondents stated that they were familiar with
own knowledge of their rights within the legal their constitutional rights.

framework indicates that familiarity with the

o Figure 6. | am familiar with the rights guaranteed to me by the Kosovo Constitution
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o Figure 7. | am familiar with the rights guaranteed to me by the Kosovo Constitution north vs. south

7, North Kosovo

&,
$ 3 N
Nl
N IR
\ N\

disagree

B Serb-majority municipalities south of the river [bar

g &

N
SN §\\\\
5 2 N\
o N \ N
S \ R
\ \ 2 S
B BT
\ \ \ 3 .
\ \ N N\
Neither agree Agree Completely No answer
nor disagree agree

19



20

When asked to respond to the statement 1am
familiar with the rights guaranteed to me by the
Kosovo Constitution' more than half (52.6%) ex-
pressed disagreement while a significantly smaller
percentage (30%) agreed. A relatively high per-
centage (15.6%) stated that they neither agreed
nor disagreed or declined to answer the question
altogether. It can be seen above that there is some
regional variation, with slightly higher numbers

of respondents north of the lbar disagreeing with
the statement than in the south (571% in the north
versus 521%). Assuming that this variation is due
to actual discrepancies in the level of knowledge
held by residents of northern vs. those of southern
municipalities rather than a statistical margin

of error, a partial explanation can be found in

the answers provided during focus groups and
interviews: Communities there have had a greater
level of exposure to the Kosovo system and indeed
have more frequent contact with that system and
therefore may have a more detailed awareness

of legal provisions that provide for, for example,

bilingualism.

When it comes to the results of qualitative re-
search. there is here a certain amount of disso-
nance between the results of the public opinion
research and responses gleaned from focus
groups, who generally stated that they were
aware of their rights within the legal system. This

is partly attributable to the fact that a certain
number of focus groups were held with experts, but
it should be also noted that this is a highly sub-
jective assessment in that views of ones personal
knowledge can vary from person to person. Focus
groups participants in the south tended to claim a
higher level of familiarity with their rights than did
those in the north. In the north, there was a certain
level of apathy expressed with participants saying
that they did not know enough but that it is diffi-
cult in the current system to exercise rights®® and
even that they didn't feel that there was a need to
do so.** Furthermore, they seemed to have a gen-
eral awareness that, for example, it can be difficult

33 As stated by a focus group participant in North Mitrovica
on the Tst of October, 2020.

34 IBID

Community Rights in Kosovo
KEJLEB VOU & DARKO DIMITRIJEVIC

to obtain court/legal documents and decisions

in the Serbian language, but did not themselves
experience these kinds of issues in their day-to-
day lives.®® This contrasts with attitudes expressed
south of the lbar, where participants were not only
more aware of their legal rights but also had direct
experience with violations. As was stated earlier

in this analysis, this is perhaps expected given the
makeup of the individual municipalities in question.

An issue that should be addressed when discuss-
ing and analysing the results of this research is
that it would appear that respondents feel that
their rights are violated and/or respected without
necessarily knowing what those rights are: Around
52% of respondents said that they were not fa-
miliar with their constitutional rights but well over
70% claimed that those rights were violated or not
protected. This brings into question how rights are
conceived — in the general sense that they should
have certain rights but lack them or that they do
have rights and that those rights are not respect-
ed by governing authorities. On the other hand,
qualitative research revealed a certain degree of
apathy among participants, who often stated that
they did not see the point or use in knowing about
their rights or mechanisms to protect them, as the
system is not structurally willing or even capable of
safeguarding them.®

When arriving at the question of why residents
appear to be, according to their own assessment
of their personal knowledge, uninformed, a num-
ber of potential answers lay in results from focus
groups and interviews; local civil society activists,
particularly south of the Ibar, also noted that there
is a 'lack of interest' among residents, particularly
young people, when it comes to making efforts to
familiarize themselves with Kosovos legal frame-
work¥ It was also pointed out that past aware-
ness-raising efforts have fallen flat, largely due to a
growing sense of apathy among members of local

35 IBID

36 Results of focus groups held with citizens between Sep-
tember and October of 2020 in Gracanica, Caglavica, North
Mitrovica and the Gnjilane region.

37 As state by focus group participants in Caglavica on the 6th
of October, 2020.



communities.?® Furthermore, and on a number

of different occasions, Kosovo Serb society was
described as lacking the tools to actively defend
their rights and to demand justice — this was often
given as a (partial) reason for weak implementa-
tion and respect of legislation governing the rights
of non-majority communities. On top of this, a
number of participants also cited a lack of resourc-
es and/or access to information as a reason for a
generalized unwariness of the specificities of legal
rights. While some of these attitudes articulated
can be broadly described as apathetic, they are
nonetheless reflective of a lack of trust: numerous
research participants consistently underlined the
fact that they do not believe that institutions are in
a position to protect and safeguard rights, nor do
they have the political will to do so.

Trust in Institutional and
Political Actors

Returning to the question that was addressed
briefly above — that of trust in public institutions, it
would appear that there is an overriding atmo-
sphere of mistrust and wariness towards public
institutions. This would seem to be most pro-
nounced when it comes to judicial mechanisms
and the police.®” Returning to the question that
was addressed briefly above — that of trust in
public institutions, it would appear that there is
an overriding atmosphere of mistrust and wari-
ness towards public institutions. This would seem
to be most pronounced when it comes to judi-
cial mechanisms and the police.*° The fact that
they encounter difficulties in executing even the
most basic of tasks, such as applying for identity
documents or drivers' licenses fosters a perception
of uneven and unequal treatment and they that
are a subject to a form of de-facto discrimination

38 IBID

39 As reflected in statements made during focus groups with
experts and civil society activists in Caglavica and Gracanica
on the 6th of October 2020, and in focus groups held in the
north of Kosovo.

40 Results of focus groups heldw ith citizens between Sep-
tember and October of 2020 in Gracanica, Caglavica, North
Mitrovica and the Gnijilane region..
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that, purposeful or not, hinders their ability to full

participate in institutional and public life. !

Another issue that was not addressed in the
course of qualitative research, but that was
covered during the course of many discussions
with interviewees and focus groups, was that of
political representation and the efficacity of Serb
political actors in Kosovo in tackling problems
faced by their constituents in a systematic and/
or holistic manner. There would appear to be

an over-arching attitude (among citizens) that
politicians are motivated primarily by self-interest,
rather than those of their constituents — leading to
a situation where rights abuses and/or violations
go ignored.*

Institutional Experience

When it comes to actual/tangible interactions
and experience with public institutions and other
government-run service providers, results and
attitudes are often mixed. In total, 47% of all
respondents in public opinion surveys stated that
they had experienced a situation where they were
unable to access a particular service provided by
a public institution while 46% that they did not.

41 BID

42 Results of focus groups heldwith citizens between Sep-
tember and October of 2020 in Gracanica, Caglavica, North
Mitrovica and the Gnijilane region.
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® Figure 8. Have you ever experienced a situation where you were unable to access services provided
by a public institution?
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The fact that almost half of all respondents claimed that they experienced a situation where they were
unable to access services seems to be in line with statements made during interviews and focus groups
that were reflective of, at best, an ambivalence when it came to public institutions and at worst, hostility

and/or suspicion due to the perception of unequal treatment.

o Figure 9. Have you ever experienced a situation where you were unable to access services provided
by a public institution? North vs. South
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As can be seen in the graph above, there is slight differentiation between respondents’ experience in the
north and in the south: A slightly higher percentage (50.7%) of residents south of the Ibar reported being
on at least one occasion unable to access services while a lower percentage (44.3%) did in the north.
This was something that was also reflected in focus groups as is was stated in the north on a number of
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occasions that there interaction with institutions was limited*, and where the municipalities are Serb-ma-
jority. Indeed, residents of Albanian-majority municipalities such Pejé/Pec tended to have the most issues

in terms of interacting with institutions and accessing services and information in the Serbian language.*
Negative experiences with government bodies can be hard for the individual to characterize and indeed
it is the case that the line between frustrating but nevertheless legitimate refusals for certain services or

access to certain documents and various forms of discrimination can be unclear. That having been said,

some light can be shed on this by the data shown below:

® Figure 10. Why were you unable to access those services?
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Of those respondents who reported that they were unable to access a service from an institution, about
30% cited a lack of available information or communication in their language while a further 13.4% said
that they were refused help for reasons unknown to them and 17.5% said that they lacked necessary
documentation. This is, in many ways, consistent with desk and field research conducted for this study that
pointed to a large number of challenges faced by Kosovo Serbs in relation to language rights as well as
access to documents.

Although many research participants expressed the view that local administrations are more responsive to
their needs than central level ones, with the Kosovo Assembly was singled out as a body that consistently
violates the Law on the Use of Languages, it was also said during one focus group that the Office of the
President was a positive example of an institution that respects linguistic and other rights. Furthermore,
many residents, both ‘experts and otherwise that had had contact with mechanisms such as the Om-
budspersons Institution related that their experiences were largely positive and that they succeeded in
providing adequate assistance.

43 Results of focus groups heldwith citizens between September and October of 2020 in Gracanica, Caglavica, North Mitrovica and
the Gnijilane region

44 As stated in a focus group held in Pejé/Pec in October 2020.
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5. Conclusions

This research confirmed many of the assumptions
previously held by many civil society and other
relevant actors — that there exists a deep and
widespread perception among the general
population that they cannot rely on the
government to ensure that the range of rights
promised to them by legislation is translated

into institutional practice. This leads to a sort of
chasm between the populace and the institutions
and politicians that are meant to represent and

defend their interests. The feelings of exclusion

That having been said, it cannot
be argued that there are not
‘bright spots nor that the situation
is entirely irreversible. The fact
that, generally speaking, there is
at least a broad recognition that
Kosovos constitution and other
laws do a theoretically thorough
job of extending sufficient
protections to non-majority
communities and give them
significant space in community
affairs and in the fostering of their
identities is perhaps reflective of
a degree of readiness to engage
with authorities in order to improve
their relationship with minority
groups.
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and isolation are therefore exacerbated by a
situation where citizens do not feel that they can
count on authorities to provide them with the
conditions for the establishment and fostering
of a normal life and participation in democratic
mechanisms. That having been said, it cannot
be argued that there are not ‘bright spots nor
that the situation is entirely irreversible. The

fact that, generally speaking, there is at least a
broad recognition that Kosovo's constitution and
other laws do a theoretically thorough job of
extending sufficient protections to non-maijority
communities and give them significant space

in community affairs and in the fostering of their
identities is perhaps reflective of a degree of
readiness to engage with authorities in order

to improve their relationship with minority
groups. Furthermore, research participants

also were quick, on some occasions, to point

to more affirmative experiences that they had
had, meaning that there is also willingness to
recognize successes when they occur. What
remains to be seen is whether or not citizens
and groups representing them will be able to
establish sufficient coordination and cooperation
in generating public enthusiasm for pushing for
positive changes. This is something that will be
dependent on numerous factors, but should it
occur will yield constructive shifts in the nature of
the relationship between central-level governing
authorities and non-majority communities and
will facilitate a greater and more active level of
participation in public life in Kosovo.



Recommendations

e The government of Kosovo, in cooperation
with institutions such as the Ombudsper-
sons Institution and Office of the Language
Commissioner, should launch long-term and
aggressive public information campaigns
in Serb-maijority areas of Kosovo in the goal
increasing their level of awareness not only
of their political and social rights but also of
mechanisms in place to safeguard them.

e The Kosovo government should take con-
crete steps to create a unified database, in
the form of an Android/I0S application that
would contain information on concrete steps
to take in cases where rights are violated.

e  Every public institution (both local and
central) should take steps to ensure that in-
formation on rights of services users is publicly
posted and available, both physically as well
as electronically

e The government should licise more closely
and frequently with non-majority commu-
nities through semi-formal trust-building
meetings with local CSOs and other citizens
groups. For example, the government could
and should facilitate meetings between rep-
resentatives of the Kosovo Police and mem-
bers of vulnerable communities, particularly
returnee ones.

e A working group should be established
that will be comprised of members of local
police forces, political representatives of the
Kosovo Serb communities (local and central
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level) and civil society. This group should be
created under the auspices of the Ministry

of Interior and the Ministry of Communities
and Returns and hold regular meetings. This
would be a means of creating a direct line

of contact between local communities and
central governing authorities.

The Government of Kosovo and its Minis-
tries need to establish clear and sustainable
channels of communication with Serbi-
an-language media outlets and CSOs in the
form a permanent liaison mechanism should
be established to facilitate effective and
fruitful communication. This should take
place by November of 2020, in advance of

any potential ‘next wave’ of infections.



On the Initiative

"Democracy, Openness and Prospects of the Serb Community
in Kosovo — Open’is a new initiative of the Kosovo Foundation
for Open Society (KFOS), initiated in 2020. Open is realized in
cooperation with nine civil-society organizations that are active

in the Serb community in Kosovo.

A general objective of this new initiative is development of an
open and dynamic space for discussion within the Serb com-
munity and between the Serb and other communities, as well as

among institutions in Kosovo.

The initiative will specifically be engaged in the analysis
and estimate of the impact of civil-society and political or-
ganizations on the implementation of democratic principles

and openness of the Serb community in Kosovo.

Implementation of democratic standards and the openness
of institutions, public policies, and important processes in
their relations with the Serb community in Kosovo will be
analyzed and estimated, as well a degree of openness of

the Serbian community towards them.

These analyses will assist in understanding the current
position and prospects of the Serbian community in Kosovo,
serving at the same time as a basis of their argumented
advocacy among citizens, institutions, local and central

authorities, and the international community.

Experienced and established civil-society organizations will make
eight (8) sectoral analyses with the purpose of meeting general and

specific objectives.
The areas analyzed by our partners in 2020 are as follows:

m To what extent media in the Serbian language in Koso-
vo have animpact on the degree of openness, possibility to hear
and pluralism of opinions and topics? This area is researched by
Media Center and Crno Beli Svet.

CIRCEEA How civil-society organizations give their
contribution to openness and principles of democracy of the
Serbian community and generally of Kosovo society? New Social
Initiative and Forum for Development and Multiethnic Collabora-

tion are dealing with this topic.

CCITEEEINEETiEE Observance of democratic principles and

pluralist activism of political parties of the Kosovo Serbs, as well
as their openness to participate in the political system of Kosovo
and give their contribution to the improvement of public policies.
These issues are in the focus of New Social Initiative and Media
Center.

GEHCTLHIHAGILETIIHESY  Better understanding of the

position of the Serbian community in Kosovo by observing the
openness of the institutions to address the problems of the Serbs.
This analysis is made by Crno Beli Svet and Forum for Develop-
ment and Multiethnic Collaboration.

ST How the feeling of security affects the openness
of the Serbian community to Kosovo security institutions? The

answer to this question is sought by Human Center Mitrovica.

m To what extent are business entities from the

communities with Serbian majority open to be integrated in the
economy of Kosovo? This area is analyzed by Institute for Terri-

torial Economic Development.

N IERNTRCIGTEEY How to get to a more open society

through pointing out to the gaps in the implementation of the
rights of minorities? This topic is dealt with by NVO Aktiv and
Center for the Rights of Minority Communities.

Process of dialogue and normalization of relations between
QCIOELNCREETER To which extent and which positions of

the community of the Kosovo Serbs are represented relating to
the impact on and future of the process? NVO Aktiv and Forum
for Development and Multiethnic Collaboration are dealing

with this issue.

A consolidated report, ,,Characteristics of the open society wi-
thin Serb community in Kosovo®, will be published at the end of
Open 2020 cycle. It will consolidate results and conclusions from
sectorial analysis made by members of Open 2020 initiative into

a wider socio-political context of Kosovo.
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