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EXECUTIVE SUMMARY

anguage and the right to use language are a foundation of every human being.

Language is deeply connected with identity, the right to identity, but also with all

other guaranteed rights. Therefore, it is logical that if there is no right to use the
language, there is no possibility that individuals, groups or even entire nations have equal
opportunities to enjoy guaranteed human and civil rights. That is why special attention
has been paid to this issue in Kosovo for many years. Various public institutions and
organizations have been dealing with language rights in one way or another in Kosovo
for some time. In the past two decades, several different projects and initiatives have been
implemented in order to promote the equal use of Albanian and Serbian, as well as other
languages in official use in Kosovo. In addition, various reports have been written and
published on this topic, a very solid legislative framework has been drafted and adopted,
and the Office of the Language Commissioner has been established, which deals most
directly with the protection of language rights in Kosovo. However, despite all that, today
in practice we see numerous examples of violations of guaranteed language rights. As
a result, individuals and (non-majority) communities in Kosovo face various challenges
and suffer specific and serious consequences. Unfortunately, Kosovo institutions and
other domestic and international organizations and agencies were mostly, at specific
point in time, focused on particular programs and initiatives in terms of protection of
a certain segment of language rights, but they did not deal with essential issues such
as: What next? What is actual situation in practice? What particular consequences do
individuals suffer? and Specific recommendations — the way forward.

This publication provides answers to these important questions and represents a critical
cross-section of the language rights situation after almost two decades of “investment”
in the protection of language rights in Kosovo. The publication is a result of several
months of thematic research, analysis of all important reports, as well as of interviews
with relevant individuals, target groups and institutions. It seems that Kosovo institutions
and the general public over the years have been largely preoccupied with economic
development, the Brussels negotiations, Euro-Atlantic integration, the corona virus
pandemic and other topics that are current and important but do not point out the specific,
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practical and life problems that individuals and communities in Kosovo face, nor do they

offer solutions to those problems. That is precisely why this publication deserves your
attention.

This report was prepared by the civil society organization AKTIV, which has established
itself in Kosovo as one of the few, which has been continuously dealing with the protection
of the right to use the language and identifying issues arising from the inconsistent
exercise of the right to use the language in Kosovo, for more than a decade.
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INTRODUCTION

anguage is a unique and most important feature of every nation. It is the basic

means of communication, agreement and understanding among people and the

most important part of the identity of each individual or group to which the
individual belongs. One of the founders of general linguistics, Wilhelm von Humboldt,
said “Language is the breath, the very soul of the nation”. In “The Legacies of Stefan
Nemanja”, the author Mile Medic (1998), among other things, writes: “Cherish the
language as a country. The word can be lost as a city, as a country, as a soul. And what
is a nation if it loses its language, its land, its soul? A nation that loses its words ceases
to be a nation. Two nations can fight and can be reconciled. Two languages can never
be reconciled.” Most of the characteristics inherent in a nation, such as the territory
in which it lives, religion, administration, laws, customs, etc., can to some extent be
separated from the people at some point. Only language cannot be separated from the
people and that is why language is considered an inseparable part of identity. Therefore,
it is logical that throughout the history, prominent personalities, but also nations at large,
have tried to preserve the language and its use. Language and the right to language is
not an acquired, but is an innate right that we get when we come into the world. Hence,
the right to language is one of the basic human rights and hence, it is the obligation of
everyone to protect this fundamental human right at all levels and at all times. The right
to language is guaranteed by numerous international conventions that are universal
and generally accepted. The European institutions, for example, established various
instruments and institutional mechanisms that guarantee and protect the rights of all
communities to use and protect languages, including non-majority communities and
their languages. Most countries have accepted these institutional mechanisms, ratified
them and applied them in their legislation and practice. The International Charter of
Human Rights is the first international document to provide some protection against
discrimination based on language. There are other international conventions that protect
and promote language rights, which will be discussed in this report. In addition, in
1999, the General Assembly of the United Nations Educational, Scientific and Cultural
Organization (UNESCO) declared 21 February to be the International Mother Language
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Day. On this day, all over the world, special attention is paid to the right to use language
in education, culture, media, etc. Thus, it is clear that there is an unequivocal tendency
in the world to preserve and promote the right to language as a fundamental human
right.

The right to language primarily includes the right to use one’s own language, the right to
preserve one’s own language, the right to pass one’s own language to the next generation,
the right to use names and surnames in one’s own language, the right to education in
one’s own language, the right to express, receive, send and exchange information and
ideas in one’s own language. The right to language enables everyone to use their mother
tongue at all times and thus nurture the language culture of the community to which
they belong. Regardless of whether you are a member of a majority or non-majority
community, you have the right to use your mother tongue in all public occasions and to
receive education and fulfil your cultural needs in your mother tongue. Some scientific
researches point out the fact that almost every day one language disappears worldwide,
and linguists predict that out of about 6,000 languages, more than half, even up to
90%, will become extinct by the end of the 21 century. One of the reasons is the so-
called “imperialism” of great languages, that resulted in linguistic assimilation, which is
gaining momentum and is becoming an obvious social issue. Awareness of this issue is
actually the first particular step in the protection and preservation of each of the currently
existing 6,000 different languages, including the mother tongue of each of us. There
are certainly many other reasons why efforts are being made to protect mother tongue
rights. Namely, the fact that language is one of the factors influencing mutual diversity,
can often serve as an obstacle to the desired interaction and communication between
different communities. In multinational environments, on the other hand, the diversity
of mother tongues of heterogeneous national communities is a particularly sensitive
issue because it can be the cause of problems related to the protection and exercise
of basic human rights. Due to this, democratic and open societies strive to promote
multinationalism and multilingualism as the wealth of a certain territory, and not as
some kind of weakness and burden. However, the burden of mutual misunderstanding
due to the language barrier is still a reality and a challenge present everywhere, even in
Kosovo, especially among the younger generations of Kosovo Albanians, Serbs, Roma,
Bosniaks, Gorani, Turks and others. One of the once very successful language policies
in the territory of the Western Balkans, in addition to learning foreign languages, also
encouraged learning the local languages in schools in order for children to understand
each other better. In certain environments where different languages were used, there
was a practice that members of non-majority communities learned the language of the
majority and vice versa, that members of the majority community learned the language
of the non-majority population that was in use in that area. It was a good practice and
an example of how to encourage multiculturalism and mutual dialogue, and at the
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same time reduce potential tensions in a society. Today, however, in time of growing
polarization among communities in Kosovo and lack of political will, such examples
are missing. Although the topic of the use of language and language rights in Kosovo
has been present for many years through the implementation of various activities for
the protection of human rights and the rights of non-majority communities, it seems
that it is very relevant today as well, and with good reason. This is exactly the topic of
this report, which is based on a review, analysis and summary of relevant reports on
language rights previously prepared by the civil society organization AKTIV. Reports
of other domestic and international organizations, agencies and institutions, Kosovo
laws and bylaws on language use, as well as individual interviews and meetings with
relevant stakeholders in this field, also served as the basis to prepare this report.

Taking into account the existing legal solutions and the current factual situation on the
ground, the report critically analyses the identified issues in the process of exercising
the right to use the language in Kosovo and makes some recommendations regarding
their overcoming and durable solutions.
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1. OFFICIAL LANGUAGES
IN COMPARATIVE LAW

n the comparative constitutional law of European countries, one can observe different

constitutional categorization of official languages - official language/languages,

state language/languages, national language, language of the republic (for example
in France), and some constitutions do not specify language or languages in official
use, but a language is considered to be “official” based on the fact that it (constitution)
was adopted in that language. Despite the fact that this is a different terminological
definition, one may assume that the categories of official, state and language of the
republic can be identified, although no constitution defines the category of “official”
(authorized), namely does not define in detail the types and content aspects in which
the officiality of a language is manifested. In the broadest sense, what is meant by the
official status of a language is best described by the Spanish Constitutional Court in one
of its decisions in which it pointed out that “regardless of its reality and importance as
a social phenomenon, language is official when recognized by public authorities as a
normal means of communication within and between them and in their relations with
private individuals, with full validity and legal effects”.

The content of the official status of language, namely the scope and content of types of
communication and legal effects of official use of languages, in most European countries
is regulated in more detail by laws, and in some cases by bylaws. Nonetheless, there are
significant differences in technical regulation of these issues because, in some countries,
this matter is regulated in a codified manner, while in some others special laws on certain
languages are enacted. The official use of language can also be regulated in more detail
by a number of regulations observed in various areas of social life in which this use
of language is exercised, by both regulations adopted at the state level and regulations
adopted at regional level. The constitutions of European countries contain provisions on
language rights, according to which there is a slight difference between the official use
of language and the public use of language. Public use can be understood as the use of
language in the public sphere and in proceedings before state and other bodies, which,
in the narrower sense of the word, does not constitute official use of language and
alphabet because it does not imply the use of language by bodies, although theoretical

10
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considerations indicate, to some extent rightly, that the use of minority languages in
relations with administrative bodies is perhaps the most specific indicator of their legal
status.'

' Vladimir V. Puri¢, “Official use of the language of national minorities in the work of administrative
bodies”, Foreign legal life: theory, legislation and practice 3/2019, Institute for Comparative Law,
Belgrade, page 50.

11
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2. LANGUAGES IN USE IN KOSOVO

he most numerous national communities in Kosovo include Albanians, Serbs,
Turks, Gorani, Roma and Bosniaks.? Ashkali, Croats, Montenegrins and Egyptians
live along with members of these national communities in Kosovo.

The last census in 2011 found that the following languages were spoken in Kosovo:
Albanian (spoken by 1,644,865 inhabitants), Bosnian (spoken by 28,989 inhabitants),
Serbian (spoken by 27,983 inhabitants), Turkish (spoken by 19,568 inhabitants), and
Romani (spoken by 5,868 inhabitants).’ It is important to emphasize that the 2011 census
was not conducted in the north of Kosovo in the so-called Serb-majority municipalities.*
Based on previously conducted censuses, it was determined that in addition to Serbs,
these areas are inhabited by Bosniaks, Roma, Gorani, Croats and Montenegrins.
Furthermore, residents of Serb nationality in other municipalities in Kosovo massively
boycotted the 2011 census as well, and therefore the number of residents who speak
the above-mentioned languages should be taken with reserve. It is hoped that the next
census, scheduled for 2022, will provide more credible data on the use of languages in
Kosovo.

2 For more information and data, see the Report on Population by Gender and Ethnicity at the Settlement
Level of the Kosovo Agency of Statistics. Available at: https://ask.rks-gov.net/media/1615/stanovnistvo-
prema-polu-i-nacionalnosti-na-nivou-naselja.pdf (accessed in August 2021).

3 Source: official website of the Kosovo Agency of Statistics. Available at: https:/askdata.rks-gov.net/
pxweb/en/ASKdata/ASKdata Census%20population Census%202011__ 2%20Republic%200f%20
Kosova/census10.px/

4 Mitrovica North, Zve¢an/Zvecan, Zubin Potok/Zubin Potok and Leposavié/Leposavi.

12
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3. LEGISLATION ON THE USE
OF LANGUAGES IN KOSOVO

ublic institutions in Kosovo have undertaken to draft legislation tailored to all

their citizens. Legislation regulates various social relations and areas of citizens’

lives in an appropriate manner, without any discrimination. Thus, the legislation
lays down certain rights and obligations both for public institutions and for all
individuals. Legislation everywhere, including Kosovo, must comply with the principle
of legality and equality before the law for all its citizens.> One of the preconditions for
that is certainly the possibility of using one’s own language and exercising the right to
expression in practice, receiving, sending and exchanging information and ideas in one’s
own language. This is both a way and a precondition for the successful participation of
national communities in public life and the effective protection of their interests. This is
especially important in multinational environments such as Kosovo, because disregard
for the right to a language can directly impede the enjoyment of other human rights as
well. Law 02/L-37 on the Use of Languages® is crucial for regulating the right to use
language at the legal level in Kosovo. The adoption of this law formally expresses the
commitment to ensure equal use of the Albanian and Serbian languages. Indirectly, Law
No. 05/L-021 on Protection against Discrimination’ also prohibits non-compliance with
the right to use language.

3 The principle of legality requires that legislation is accessible, precise and predictable (see The Sunday
Times v. The United Kingdom, Judgment of the European Court of Human Rights of 26 April 1979, § 49).
It is necessary that the legislation is issued and published in a prescribed and legally regulated manner. In
the context of Kosovo, this also implies that legislation is available in all official languages. Moreover, the
principle of equality before the law recognizes that everyone must be treated equally before the law. In a
system of multilingual laws, equality before the law can only be ensured if the different language versions
of laws and other regulations are fully harmonized (which is not always the case in Kosovo).

6 Law 02/L-37 on the Use of Languages was adopted pursuant to UNMIK Regulation No. 2001/9 of 15
May 2001 and published in the Official Gazette of Kosovo in the official languages on 1 March 2007.
Available at https://gzk.rks-gov.net/ActDetail.aspx?ActID=2440 (accessed in August 2021).

" Law no. 05/L-021 on the Protection from Discrimination was published in the Official Gazette of
Kosovo. Available at https://gzk.rks-gov.net/ActDetail.aspx?ActID=10924 (accessed in August 2021).

13
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3.1 CONSTITUTION

The protection of language rights in general, and the right to use languages in particular,
are constitutional categories in Kosovo as the Constitution of Kosovo® stipulates a
number of provisions that protect basic human and civil rights and freedoms, including
the right to use languages. Provisions on language rights are mainly covered by Article
5 and Article 59 of the Constitution, which stipulate that Albanian and Serbian are the
official languages in Kosovo, and that Turkish, Bosnian and Romani have the status
of official languages at the municipal level or will be official languages at all levels as
provided by law.

The Constitution guarantees the right of community members to:

1)
2)

3)

4)

5)
6)

7)

8)

9)

Express, maintain and develop their culture and preserve the essential elements
of their identity, namely their religion, language, tradition and culture;

Receive public education in one of the official languages of their choice at all
levels;

Receive pre-school, primary and secondary education in their own language, to
the extent prescribed by law, with the thresholds for establishing specific classes
or schools being lower than is normally stipulated for educational institutions;

Establish and manage their own private educational and training establishments
for, which financial assistance may be granted, in accordance with the law and
international standards;

Use their language freely in private and in public;

Use their language and alphabet in relations with municipal authorities or

local government offices, in areas where they represent a sufficient share of

the population, in accordance with the law. The costs incurred by the use of an
interpreter or a translator shall be borne by the competent authorities;

Use and display community symbols, in accordance with the law and
international standards;

Have personal names registered in their original form and in the script of their
language as well as revert to original names that have been changed by force;
Have local names, street names and other topographical indications which reflect

and are sensitive to the multi-ethnic and multi-linguistic character of the area at
1ssue;

8 The Constitution of Kosovo was published in the Official Gazette of Kosovo on 9 April 2008 in the official
languages. Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=3702 (accessed in August 2021).

14
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10) Have guaranteed access to, and special representation in, the public media,
as well as programming in their language in accordance with the law and
international standards;

11) Create and use their own media, including to provide information in their own
language through, among others, daily newspapers and wire services, and the
use of a reserved number of frequencies for electronic media, in accordance
with the law and international standards;

12) Have (Kosovo Serbs) access to a licensed independent Serbian-language
television channel throughout Kosovo;

13) Enjoy unhindered contacts among themselves and establish and maintain free
and peaceful contacts with persons in any state, in particular those with whom
they share an ethnic, cultural, linguistic or religious identity, or a common
cultural heritage, in accordance with the law and international standards;

14) Enjoy unhindered contacts with, and participate without discrimination in the
activities of local, regional and international non-governmental organizations;

15) Establish associations for culture, art, science and education, as well as
scholarly and other associations for the expression, fostering and development
of their identity.’

In this regard, it is important to point out that in the Serbian version of the Constitution
of Kosovo, in 162 articles on almost 70 pages, it is possible to detect more than 1,000
spelling, grammar, terminology, logical, orthography and other errors. '

? Article 59 of the Constitution of Kosovo.

10 For more information, see the published research available at: https:/kossev.info/d-simovic-kosovski-
ustav-dve-razlicite-verzije-teksta/ and https://www.glasamerike.net/a/vise-od-cetiri-hiljade-gresaka-u-
srpskom-prevodu-ustava-i-zakona-kosova/2472760.html

15
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3.2 LAW

Law 02/L-37 on the Use of Languages was adopted in 2007 and stipulates that Albanian
and Serbian and their alphabets are the official languages in Kosovo.!"" This means
that Albanian and Serbian and their alphabets have a completely equal status in public
institutions in Kosovo. The legislator has determined the conditions under which the
languages of other communities can be recognized and can be used in municipalities
where that language community makes up three to five percent of the population, or
where that language is traditionally spoken. Thus, under Articles 2.3 and 2.4 of the Law
on the Use of Languages, languages spoken or spoken traditionally by three percent
of the population may be recognized as languages in official use. Those who use these
languages can receive services and documents in their language only upon individual
requests. In addition, languages spoken by five percent of the population or more may
be recognized as additional official languages of the municipality. Those who use
these languages have the same rights as those who use Albanian and Serbian. Turkish,
Bosnian and Romani have the status of official languages in the municipalities where
at least five percent of the members of these communities, out of the total population in
the municipality, live. In places where they make three percent, these languages are also
in official use, but upon individual requests of members of these communities. Thus,
in the municipalities of Draga$/Dragash, Peja/Pe¢ and Prizren, in addition to Albanian
and Serbian, the official language is Bosnian, while in the municipality of Istog/Istok,
Bosnian language is in official use. Turkish is the official language in the municipalities of
Prizren and Mamusha/Mamusa, while in the municipalities of Vushtrri/Vucitrn, Gjilan/
Gnjilane, Prishtiné/Pristina and Mitrovic€ Jugore/Juzna Mitrovica, Turkish language
is in official use. Romani language is also in official use in Graganicé/Gracanica.
Representatives of the community who consider that their language meets the criteria to
become official or in official use, either on a percentage basis or due to traditional use,
may submit their request to the Municipal Assembly for consideration.'> However, the
practice shows that the municipal authorities, unfortunately, do not allocate sufficient
financial resources, nor do they provide adequate staff in order for the mentioned legal
provisions to be fully complied with. It is assumed that the Romani language meets
the conditions to be recognized in accordance with the law as a language in official use

! Article 2.1 of the Law on the Use of Languages.

12 Upon receipt of the request, the Municipal Assembly applies the Administrative Instruction No.
2011/02 of the Ministry of Local Government Administration on Determining the Procedures for the
Implementation of the Law on the Use of Languages. Available at: https://mapl.rks-gov.net/wp-content/
uploads/2017/10/UA-Nr-2011-02-Per-percaktimin-e-procedurave-per-zbatimin-e-ligjit-per-perdorimin-e-
gjuheve.pdf (accessed in August 2021).

16



RECOMMENDATIONS FOR A POLICY FRAMEWORK ON THE IMPLEMENTATION OF THE LAW ON THE USE OF LANGUAGES

in other municipalities in Kosovo as well (for example, Obiliq/Obili¢, Prizren, etc.).
However, this does not happen due to the lack of human and financial resources, or due
to the lack of political will to protect the rights of the Roma community.

3.3 BYLAWS

Bylaws regulating the use of languages in Kosovo,"* which have been drafted and
adopted by line ministries, government offices or local self-government units include
as follows:

1. Regulation No. 07/2012 on the Office of Language Commissioner,

2. Administrative Instruction No. 10/2007 Teaching in the Official Elective
Language,

3. Administrative Instruction No. 2007/01 - MPS for Determining Administrative
Sanctions for Violation of the Law on the Use of Languages,

4. Regulation of the Municipal Assembly of Kamenicé/Kamenica on the Use of
Languages,

5. Regulation of the Municipal Assembly of Podujevé/Podujevo on the Use of
Languages,

6. Regulation of the Municipal Assembly of Suhareka/Suva Reka on the Use of
Languages,

7. Regulation of the Municipal Assembly of Vushtrri/Vuéitrn on the Use of
Languages,

8. Regulation of the Municipal Assembly of Malisheva/MaliSevo on the Use of
Languages and

9. Regulation of the Municipal Assembly of Mamusha/Mamusa on the Use of
Languages.

Unfortunately, the official website of the Official Gazette of Kosovo, although it can be

classified as in compliance with the Law on the Use of Languages, contains numerous
omissions.'*

13 Bylaws on the use of languages were published in the Official Gazette of Kosovo.

Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=2440# (accessed in August 2021).

14 All regulations adopted by the Municipal Assemblies of Kamenicé/Kamenica, Podujevé/Podujevo,
Suhareka/Suva Reka, Mamusha/Mamusa and Malisheva/Malisevo, concerning the use of languages in
these municipalities, were not published in Serbian on the website of the Official Gazette of Kosovo.
Auvailable at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=2440#

17
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3.4 INTERNATIONAL TREATIES AND CONVENTIONS

Kosovo cannot formally become a party to international conventions and human rights
mechanisms. However, Article 22 of the Constitution of Kosovo provides that United
Nations (UN) instruments and regional human rights instruments are directly applicable
in Kosovo, providing additional legal sources that protect and promote human rights in
Kosovo, including the right to use languages.

International treaties and conventions referred to in the Constitution include:
1) Universal Declaration of Human Rights,
2) International Covenant on Civil and Political Rights,
3) International Charter on the Elimination of All Forms of Racial
Discrimination,

4) Convention on the Elimination of All Forms of Discrimination against
Women,

5) Convention on the Rights of the Child,

6) Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment,

7) European Convention for the Protection of Human Rights and Fundamental
Freedoms,

8) Framework Convention for the Protection of National Minorities of the
Council of Europe, and

9) Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence.

In accordance with the aforementioned international conventions and declarations,
various laws have been adopted in Kosovo in the last decade, to protect the rights of
vulnerable groups. '

In addition, the mentioned international declarations and conventions, when it comes
to language rights in particular, envisage a series of (protective) measures for the use
of languages in the field of education, judiciary, administration, media, but also in
social and economic life. It is important that all these directly applicable human rights
instruments, in cases of conflict, prevail over Kosovo legislation or other acts of public
institutions.

15 For example, Law No. 05 / L-020 on Gender Equality, Law No. 03 / L-182 on Protection from
Domestic Violence, as well as Law No. 02 / L-17 on Social and Family Services.

18



RECOMMENDATIONS FOR A POLICY FRAMEWORK ON THE IMPLEMENTATION OF THE LAW ON THE USE OF LANGUAGES

The Universal Declaration of Human Rights states that “everyone is entitled to all the
rights and freedoms set forth in this Declaration without distinction as to race, colour,
sex, language, religion, political or other opinion, national or social origin, property,
birth or other circumstances”.'® In addition, the International Covenant on Civil and
Political Rights'" and the European Convention on Human Rights and Fundamental
Freedoms'® state that everyone has all the rights and freedoms set forth in these
human rights instruments without discrimination on any grounds, including language.
Furthermore, the European Convention for the Protection of Human Rights and
Fundamental Freedoms" states that “the enjoyment of the rights and freedoms provided
for in this Convention shall be ensured without discrimination on any grounds, such as
sex, race, colour, language, religion, political or other opinion, national or social origin,
connection with a national minority, property status, birth or other status”. Moreover,
Paragraph 2 of the same article states that “public authorities may not discriminate
against anyone on grounds such as those mentioned in paragraph 1.

Thus, the existing legislation in Kosovo, referring to the above international conventions
and declarations, envisages and takes the most important measures to protect the right
to use the languages of different communities. This is, among other things, an important
step in preserving the multi-ethnic character of Kosovo itself. In addition, it is clear that
the legislation obliges all public institutions and service providers to respect the equal
use and status of official languages and that no one can be discriminated against because
of the language they speak or the script they use.

16" Article 2 of the Universal Declaration of Human Rights, UN General Assembly Resolution 217 A (I1I),
ratified on 10 December 1948. Available at: https://www.ohchr.org/en/human-rights/universal-declaration/
translations/english

17 Article 2 of the International Covenant on Civil and Political Rights, UN General Assembly Resolution
2200A (XXI), 16 December 1966, entered into force on 23 March 1976.

18 Article 14 of the European Convention on Human Rights and Fundamental Freedoms, European Court
of Human Rights, Council of Europe, entered into force on 1 October 1994.

19 Article 1 - Protocol No. 12 of the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 177), adopted on 4 November 2000 and entered into force on 1 April 2005.
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4. OFFICE OF THE LANGUAGE
COMMISSIONER

n 2012, the Government of Kosovo established the Office of the Language

Commissioner within the Office of the Prime Minister in order to preserve, promote

and protect official languages and languages in official use in municipalities in
Kosovo, as well as to ensure their equal status and protection of languages of communities
whose mother tongue is not an official language. The work of this office is organized
and managed by the Language Commissioner, appointed by the Prime Minister.

The Language Commissioner acts independently in his work and without instructions
from any other outside institution. The term of office of the Language Commissioner is
six years, and the same person may be appointed to this position no more than twice.
The Language Commissioner is responsible for his work and reports to the Committee
on Language Culture, the Government and the Assembly of Kosovo. The Language
Commissioner (Slavisa Mladenovi¢) was reappointed for his second six-year term in
January 2019.

Within the Office of the Language Commissioner, there is a Language Policy Board and
a Language Policy Network.

The Language Policy Board has 20 members and provides institutional support for
the development, implementation and strengthening of language policies. The Board
reviews the reports and makes recommendations on the language policy formulated and
implemented by the Language Commissioner and proposes measures to the Government
for their implementation. This board selects candidates for the Language Commissioner
and makes recommendations to the Prime Minister, who then appoints or dismisses the
Language Commissioner.

The Language Policy Network is composed of contact persons appointed by each public
institution, organization and enterprise individually to cooperate with the Office of the
Language Commissioner. The contact person from the public institution, organization
or enterprise cooperates with the office regarding the issue of language use in the
respective institutions, organizations and enterprises in accordance with the Law on the
Use of Languages in Kosovo.
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The Office of the Language Commissioner, with its symbolic number of employees
and its modest budget®, makes an all-out effort to thoroughly identify and point out the
existing problems regarding the implementation of the Law on the Use of Languages.
The Office of the Language Commissioner is quite successful in this. However, when it
comes to solving existing problems through the implementation of systemic solutions,
the general impression is that the Office of the Language Commissioner is quite
powerless to do anything else but make recommendations in its reports, because the
implementation of systemic solutions requires the political will of relevant institutions
ultimately in charge of enforcing language rights in practice.

In the event of a violation of language rights, any natural or legal person may, ex officio,
notify the Office of the Language Commissioner in the form of a report or complaint, in
any language. The Office, within its competences, initiates its administrative procedure,
taking the complaint into consideration and initiating an ex officio investigation into the
case and officially informs the complainant.

During the investigation itself, the Language Commissioner conducts interviews with
witnesses or other persons and requests access to relevant information in the institutions
under his/her jurisdiction, as well as to files with documents, which may contribute
to resolving the disputed case. During that procedure, the Language Commissioner
provides advice to the institutions and, if a violation of the right to use the language is
determined, mediates in resolving the dispute. In the event that a friendly agreement is
reached between the parties, the Office of the Language Commissioner shall suspend the
consideration and close the case if satisfied with the manner of fulfilling the agreement
reached. If, on the other hand, the institution that violated the right to use language does
not comply with the recommendations, refuses to consider the complaint and take into
account advice and requests submitted regarding respect for language rights, the Office
of the Language Commissioner may initiate disciplinary proceedings, give a reprimand
and impose sanctions.

In 2016, the Office of the Language Commissioner drafted a Strategy for the Promotion
and Protection of Language Rights, which has not been adopted yet. Similarly, the Office
of the Language Commissioner has drafted a Concept Paper on Reforms of Translation
Procedures within the Government of Kosovo - Towards a Harmonized Multilingual
Legislation?!, which was adopted by the Government of Kosovo in October 2019. This
document paves the way for the establishment of a translation unit, language control

20Tn 2021, the Office of the Language Commissioner had seven full-time employees and a budget of
157,503 euros. Source: Law on the Budget of Kosovo for 2021.

2l Concept document on reforms of translation procedures within the Government of Kosovo - towards a
harmonized multilingual legislation, Office of the Language Commissioner. Document is not available in
English language, only in Serbian and Albanian. Available at: https:/kryeministri.rks-gov.net/wp-content/
uploads/2019/10/Koncept-Dokumenti-per-reformen-e-procedurave-te-perkthimit-brenda-Qeverise-se-
Kosoves-drejt-nje-legjislacioni-te-harmonizuar-shumegjuhesh.stb_.pdf
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and harmonization under the auspices of the Office of the Prime Minister. Based on this
concept, the Office of the Language Commissioner would play a key role in establishing
and coordinating the unit. The Legal Office of the Prime Minister worked on drafting
the Law on Legal Acts. The draft law aims, among other things, to create a legal basis
for the hierarchy of laws and administrative correction of linguistic errors in the current
legislation and to consolidate legal texts. The eventual adoption of the draft law would
significantly contribute to the quality of legislation in Kosovo from the linguistic point
of view as well. However, although this draft law was included in the legislative agenda
for 2020, the law has not been drafted and adopted to date.
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5. PRACTICAL PROBLEMS DUE TO
DISRESPECT FOR OFFICIAL LANGUAGES
IN KOSOVO

e can conclude from the previous chapters of this report, that Kosovo has

solid normative instruments and instructions enshrined in the constitutional

and legislative framework, which guarantee equal use of Albanian and
Serbian, as well as the languages of other communities that are (traditionally) used in
a certain area in Kosovo. This is certainly a good basis for building equitable society.
However, is this really the case in practice in Kosovo? Unfortunately, it is not. The
reality in Kosovo points to the fact that standards regarding the protection of the right
to use languages are not sufficient in themselves, but their full and actual application in
practice is necessary, and this has not been the case in Kosovo in the last two decades. In
order to fulfil the assumed principles and promises regarding the protection of language
rights in Kosovo, first and foremost the existence of the rule of law is needed, which
is a precondition for building mutual trust between different national communities. In
short, the Law on the Use of Languages exists and is good, but in practice, citizens face
many issues in terms of exercising language rights or exercising other rights, resulting
from the violation of the Law on the Use of Languages. The law stipulates one thing,
and the other happens in practice. The reasons for this are various: non-compliance with
legal regulations, partial compliance with legal regulations, misinterpretation of certain
legal norms, lack of political will for full implementation of the right to official use of
languages, lack of professional staff such as professional translators, proofreaders, etc.

This chapter of the report will list well-known facts regarding non-compliance with
the right to use Serbian and other languages in official use at the local level, gathered
from interviews with relevant stakeholders, research results, published reports and other
documents dealing with this issue. Some of the listed challenges and issues regarding
the right to use the languages will be elaborated in the following chapters of this report.

Representatives of Serbian-language newsrooms in Kosovo are unanimous in their view
that they are unable to inform Serbian-speaking citizens about important decisions of
public institutions due to lack of translation resulting from non-compliance with the
Law on the Use of Languages. Namely, the official announcements of the vast majority
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of line ministries, Customs, Police and other institutions in Kosovo are sent only in
Albanian, and translations, if submitted, are generally late. Even at the sessions of the
Assembly of Kosovo, in which deputies from the Serbian community do not participate,
journalists, and thus citizens, were denied information about important decisions in
the Serbian language. The lack of translators should not serve as an excuse, as there is
enough money to hire professional translators.

Furthermore, officials in public institutions in Albanian areas will not speak or do not
speak Serbian, but even in such situations, institutions must provide an interpreter.
However, this is not the case, due to the lack of interpreters and that is why Serbs
are often unable to obtain the requested service from public institutions. Therefore,
the general impression among Serbs is that the Serbian language in Kosovo is mostly
endangered by public institutions, due to inconsistent application of legal regulations.
For example, important and urgent announcements are not issued (immediately) by
some Kosovo institutions in Serbian or languages in official use at the local level. And
the failure to consistently implement the provisions of the Law on the Use of Languages
implies that many citizens are denied equal access to public services, information,
employment, justice and other rights.

Kosovo institutions often employ people who are not sufficiently familiar with language
rights, and Serbian translators themselves are often not Serbs, but members of other
communities who speak Serbian (insufficiently), but work on translations of important
documents into Serbian at the central and local levels. The result are poor quality
translations, full of grammatical, spelling, terminological and logical errors. That is
why translation in public institutions must respect, and above all meet, the standards
requiring a professional level of knowledge of the Serbian language.

Lack of professional translators is obviously an issue in the implementation of the
Law on the Use of Languages. This statement is supported by translators from both
municipalities and institutions at the central level, who were mostly unanimous in the
opinion that the best translators do not work in the public sector due to low salaries and
that this is the reason for the lack of translators. They say that there is unprofessionalism
among other professions, but the fact is that due to low salaries in public institutions,
professional translators almost always opt for the private, not the public sector. The lack
of professional translators in central and local institutions, the judiciary and the private
sector is also indicated in some researches. Namely, the Assembly of Kosovo, ministries,
the Office of the President, the Central Election Commission and the Ombudsperson
Institution employ 64 translators and interpreters who have the appropriate certificates
and professional and academic education, while there is currently a need for 104
translators and interpreters, 63 translators work in local institutions, while 128 are
currently needed. 77 translators work in courts and prosecution offices, and a total of
110 are needed, an additional 15 translators and interpreters are employed in private
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translation agencies and companies on the market, while a total of 57 translators and
interpreters is needed. This discrepancy will be even more visible in the future, when
more work is expected and when many translators will reach retirement age. In the next
5 to 10 years, 168 professional translators will be needed in central level institutions,
204 in local level institutions, 147 in the judiciary and 100 in the private sector. *

A large number of medical products, but also consumer goods on the market in Kosovo,
do not have a declaration in the Serbian language, which can present a great risk to the
health and life of Serb citizens. A photograph of the declaration written only in Albanian
language is attached below, along with photographs showing other specific examples of
drastic violations of the Law on the Use of Languages by official Kosovo institutions at
the central and local levels of government responsible for implementation and exercise
of language rights. For example, one of the pictures below shows a sign placed by the
Municipality of Gjilan/Gnjilane in the village of Silovo/Shillové, exclusively inhabited
by Serbs, where the name of Mese Selimovi¢ Street is written only in Albanian; or the
official coat of arms of the municipality of Vushtrri/Vucitrn without the name of the
municipality in Serbian, which is the official language; or certain traffic signs placed on
the part of the main road leading to the centre of the Istog/Istok?* and Skenderaj/Srbica
written only in Albanian, etc.

KUVEND KOMURAL YUSHTRE
MUNICIFALITY YUSHTAR

Greme )» .

Vo Gan)
S ]

Y v n

Mitrovicé Prishtiné
Pejé Qendra

Examples of disrespect for the Serbian language as the official language in Kosovo by institutions

22 See Press Release of the UN Development Team Coordinator in Kosovo: https://kosovoteam.un.org/

en/123761-iom-supports-initiative-institutionalization-learning-official-languages-kosovo (accessed in
August 2021).

23 Serbs live in the municipality of Istog/Istok, and the municipality itself is also known for having several
returnee villages to which displaced persons of Serb nationality have returned.
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In addition, legal documents such as judgments and transcripts into Serbian are often
late, and when submitted are very difficult to comprehend, due to poor translation. The
United States Department of State in its Annual Report on Human Rights in Kosovo for
2020 states that “poor or delayed translation in court proceedings, a backlog of cases
in the north, nonexecution of court decisions, limited numbers of minority staff, and
inconsistency between Albanian and Serbian translations of legislation continued to
hinder the delivery of justice for Kosovo Serbs and other minority communities. Courts
regularly failed to provide adequate translation and interpretation services to minority
defendants and witnesses and did not provide adequate translation of statute and court
documents as required by law”.?*

Discrimination against the Serbian language is also pointed out by Serbian language
teachers and cultural workers living and working in Kosovo. “When you open the doors
of public institutions in Kosovo and try to ask for anything in Serbian, you will not
get an answer in your mother tongue, they will even give you the stink eye if people
are waiting in line, and it is uncomfortable to feel people staring at you because you
addressed an employee in Serbian. We should be reluctant to speak our mother tongue
(Serbian) if we want to get something guaranteed by the laws in force”, says Ana
Kosti¢, a professor of the Serbian language. Professor Kosti¢ believes that the state
of the Serbian language mirrors the position of the Serbian people in Kosovo and that
members of the Serbian community are often to blame because in many situations they
give in to people who should be cooperative when they seek their rights. Serb teachers
as educators, apart from being disappointed with the situation of the Serbian language
in Kosovo and pointing out certain problems, cannot do much to influence positive
changes and help citizens when it comes to the respect for the right to use Serbian
language in public institutions.

The use of the Cyrillic alphabet, as the official Serbian alphabet and an inseparable part
of the Serbian identity, in the current circumstances of (non) implementation of the Law
on the Use of Languages in Kosovo, sounds like an extreme, almost a non-exercisable
right. The reason for that includes also very frequent prejudices, and sometimes
even (open) bans®® prevalent in public institutions, but also in the majority Albanian
community in Kosovo, about the use of the Cyrillic alphabet. A particular example from
the past the public was aware of was the meeting of the Parliamentary Commission for

24 United States Department of State’s Kosovo 2020 Human Rights Report, pp. 31-33. Available at:
https://www.state.gov/wp-content/uploads/2021/03/KOSOV0O-2020-HUMAN-RIGHTS-REPORT.pdf

25 The case in the municipality of Novo Brdo/Novobérdé: within the initiative “Proper marking of work
premises in the building of the Municipality of Novo Brdo/Novobérdé”, which was implemented in
cooperation with the American partner organization a few years ago, there was a case that the deputy
mayor for communities (Albanian) openly opposed placing trilingual signs on municipal offices (in the
order Albanian-Serbian-English) only because the name of the office in Serbian was written in Cyrillic.
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Legislation in the Assembly of Kosovo, when the chairwoman Albulena Haxhiu refused
to consider the proposal of the Serbian List because the parliament logo was written
in Cyrillic, commenting that “the intention of the Serb representative is to destroy the
state of Kosovo, under the directive of Belgrade”?. In the very same 2015, Albulena
Haxhiu was the representative of the opposition in the Assembly of Kosovo, and
today, in 2021, as a representative of the government, she performs the function of the
Minister of Justice in the Government of Kosovo. The usual prejudices about Cyrillic
are that “Albanians and foreigners do not understand Cyrillic”, “by using Cyrillic we
violate the rights of others”, “Cyrillic cannot be used on a computer”, “everyone writes
in Latin”. However, all these prejudices have no basis in legislation and international
conventions, as all documents in Cyrillic have already been translated into Albanian
or other languages in official use at the local level (Turkish, Bosnian, Romani, etc.);
foreigners who cannot understand the translation into Serbian do not care whether the
translation is written in Cyrillic or Latin, and therefore there can be no question of
violating the rights of others. Also, it is possible to install the Cyrillic alphabet on every
computer, and it is not true that everyone or the majority understands and writes in
Latin, considering that officially almost 60% of the world population does not use the
Latin alphabet. Cyrillic, as the most widespread alphabet in the Slavic world today is the
alphabet of Russian, Ukrainian, Belarusian, Serbian, Bulgarian, North Macedonian and
Ruthenian languages. Other Slavic languages have Latin alphabets. All in all, except
for Kosovo personal documents such as ID cards, driving licenses and passports, the
Cyrillic alphabet is hardly used in translations of official documents in Kosovo.

26 Kosovo Communities Issues Monitor 2015, European Centre for Minority Issues (ECMI).
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MATERNITET!
MATERNITY )
PORODILISTE

EMERGIJENCA

EMERGENCY
‘ UIQGEN?IM

Examples of disrespect for the Serbian language as the official language in Kosovo on signs placed
on the buildings of National Institute of Public Health, National Library, National Theatre,
Municipality of Ferizaj/Urosevac, Health Centre, Clinical Hospital Centre in Prishtina/Pristina
and examples of defacing topographical signs in Serbian throughout Kosovo

A well-known Serbian writer and journalist from Kosovo, Zivojin Rakocevié, believes
that every moment of human life is based on the use of language and that it can be
seen in language. “The Serbian language in Kosovo has been persecuted, mutilated
and banned. They tell us ’learn Albanian to protect yourself’. Look at the documents
we receive from the institutions, it is an unheard-of wonder and something you cannot
understand at all, and it comes from the Police, the Municipality, the courts and other
institutions. ?’ They say it is all in the spirit of good European laws, and that is actually
a complete absurdity, and every person perceives it as humiliation”, says Rakoc¢evi¢ and
adds that Serbs should not allow others to regulate what the Serbian language will look
like.

Also, the inscriptions on some institutions are bilingual, but they are often written in
clumsy Serbian, so each word is capitalized in the inscription “Ministry of Education,
Science and Technology”, and all notices and inscriptions in the building of that ministry
are in Albanian.

27 Examples of inadequate and completely unreasonable translations into Serbian are, for example,
“advertisement for liquidators”, “Urgency” (Emergency Service at the Health Centre), Kosovo Agency for
Intelligence (Security or Information Agency), etc.
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The wider Serbian public in Kosovo remembers the example of unprofessional
translation into Serbian of dozens of different manuals, which were prepared and printed
in 2019 by the Ministry of Agriculture, Forestry and Rural Development for the needs
of farmers from the Serbian community. Namely, these seemingly interesting and useful
publications were completely unusable due to unprofessional and erroneous translation.
Printed manuals used letters that do not exist in the Serbian language (the letter —Y), and
in many parts it was impossible to understand the advices for farmers.

Here are just a few examples of unprofessional translations of the manual:

1. ROLE AND SIGNIFICANCE OF CEREALS AND GREEN MEALS IN
NUTRITIONAL SEEDS IN AGRICULTURE;

2. THE ROLE AND SIGNIFICANCE OF MINERALS IN FORESTATION OF
CALVES AND OTHER CATEGORIES OF ANIMALS AND POULTRY;

3. LUCERA PRODUCTION - AGRICULTURAL MEASURES;
4. PRODUCTION - OF OATS AGRICULTURAL MEASURES;
5. OBESITY OF CALVES FOR FATTENING;
6. BIRD BREEDING FOR OBESITY, etc.
The photo attached below shows some of the titles of the manual printed by the Ministry

of Agriculture, Forestry and Rural Development for the needs of farmers from the Serb
community.

L — — e —

POV3BOALA - OBCAN)
NOLONPUBPEAHW MEPE!

YNOrY ¥ 3HAYAD uuu?&n\n )

NOLIYM/bABAHY é
TE/IALY W IPYTVIX KATETOPYIA
SKNBOTHH-A HIKMBHHE

Examples of unprofessional translations of manuals in Serbian by the Ministry of Agriculture,
Forestry and Rural Development in Kosovo
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For example, the Serbian version of manual entitled “PRODUCTION — OF OATS
AGRICULTURAL MEASURES” gives the following advice to farmers: “Oats have
the property of not simultaneously roasting seeds in mel. Harvest oats should begin
when the gleanings of flour have entered in full maturity”. In the manual entitled
“BIRD BREEDING FOR OBESITY” there is a chapter “OBESITY TECHNOLOGY
(BROILERS)” which reads: “Broilers are birds dense for slaughter, industrial hybrid,
industrially cultivated, within 42-50 days, reaching a body weight of 2 to 2.5 kg. In this
way the facilities are used rationally and about 5 to 6 birds can be produced in the same
building in the same year. Obesity starts with one-day-old male and female birds in the
floor system, but can also be placed in the cage system. The capacity of buildings for
broiler-breeding is different”. In 2019, the Ministry of Agriculture, Forestry and Rural
Development distributed manuals with such a monstrous translation into Serbian to all
municipalities in Kosovo. It is not difficult to conclude how much they benefited the
farmers from the Serb community.

In 2020, the Office of the Language Commissioner sent several complaints to the
Ombudsperson Institution in Kosovo regarding drastic violations of the Law on the
Use of Languages by the Ministry of Health and the National Institute of Public Health
of Kosovo during the COVID-19 pandemic. Namely, at the height of the pandemic,
when the corona virus was unknown and took away many lives around the world, the
mentioned institutions published information of key importance for citizens only in the
Albanian language. The Serb community (but also other non-majority communities) was
denied information regarding the epidemiological situation caused by the COVID-19
pandemic, as well as those regarding the protection measures taken by the institutions
in Kosovo. Thus, during the state of emergency, the institutions in Kosovo flagrantly
violated the rights of non-majority communities guaranteed by the Constitution and
laws, indirectly endangering their health. Without delay, the Ombudsperson Institution
made a recommendation to the Ministry of Health and the National Institute of Public
Health of Kosovo to act in accordance with Article 5.1 of the Constitution of Kosovo and
Law 02/L-037 on the Use of Languages and to inform citizens and the public, in a timely
manner and without delay, through their official websites in both official languages.*

Also, the Consultative Council for Communities within the Office of the President
of Kosovo informed the Ombudsperson Institution of similar issues in the Bosniak
community. Namely, schools holding classes in Bosnian received all notifications,
decisions and administrative instructions regarding pandemics and protection measures
in Albanian, receiving their translations with a huge delay or were unusable due to poor
translation.”

28 For more information, see the 2020 Annual Report of the Ombudsperson Institution, pp. 90-91, which is
available in Serbian on the official web site of the Ombudsperson Institution. Available at: https://oik-rks.
org/en/2021/04/14/annual-report-2020/

2 Ibid.
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The Office of the Language Commissioner and the Commissioner himself, Slavisa
Mladenovié, notes that a slight improvement in compliance with the Law on the Use of
Languages would be noticeable if a certain comparative analysis was done. However,
this law is still not respected in practice, and the reasons for that should often be sought in
the absence of sufficient political will. The status of the language issue is unsatisfactory
because priorities in Kosovo are different. It is very important that language becomes
one of the priorities in many processes, as it is one of the ways to solve many issues
considered to be priorities. Over the years, the international community has invested
enormous efforts and resources to help, but it is becoming increasingly clear that
only political will can lead to positive systemic solutions regarding the equal use of
languages. This is supported by the fact that it follows from the above that the Law on
the Use of Languages is often violated by those who passed it and who should ensure
its implementation.

The civil society organization AKTIV thoroughly and continuously deals with the
respect of language rights in Kosovo, pointing out especially the issues that the Serb
community is facing when it comes to the right to use the Serbian language and alphabet.
This organization has published several reports on the mentioned topic and conducted
various researches. The results of some relevant researches on language rights and
challenges will be presented in the following chapters of this report, based on the most
important issues noticed in practice, regarding the use of official languages in Kosovo.

5.1 LEGAL UNCERTAINTY DUE TO INADEQUATE
TRANSLATIONS OF LAWS

One of the main issues stressed continuously by experts participating in court proceedings
is the insufficient quality translation of legal texts into Serbian. Legal norms must be as
clear and precise as possible so as not to leave room for different implementation and
different interpretation. All this is necessary for legal certainty because, if it did not
exist, the same legal norm would be applied differently to different parties, and all that
would depend on the person who is obliged to list a certain legal norm to qualify the
appropriate factual situation. Even seemingly minimal errors in translation can prevent a
judge from interpreting the law and definitively resolving the dispute. It is precisely due
to such a situation, that there is a distrust of citizens in the judiciary, failure to establish
the rule of law as a basic constitutional principle, dissatisfaction of the population and
distrust in institutions and laws that should warrant human rights.
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In addition to this primary issue, there is another accompanying one that in the long
run can lead to a complete deformation of the Serbian language in Kosovo. Some
Serbian linguists also call it the Kosovarization of the Serbian language. This problem
concerns the continuous use of certain words that do not have a root and source in the
Serbian language, but represent certain derived words, modified foreign terms that have
completely replaced Serbian words in general and individual legal acts. Apart from
the use of foreign expressions, although there is a term for the same expression in the
Serbian language, which is also more terminologically correct, there is a problem of
grammatical nature, where words are composed using the wrong cases, tenses, adjectives
and adverbs. All this leads to a completely confusing legal norm that is very difficult
to read, interpret and apply. The current process of drafting the law in the two official
languages at the level of the Government and the Assembly faces certain procedural
and practical shortcomings in terms of translation and incomplete implementation of
the Law on the Use of Languages. There is no systematic proofreading of draft laws
or regular engagement of lawyers in the process of drafting final versions in two
official languages. Moreover, although there are certain mechanisms providing for the
consistent drafting and monitoring of draft laws and bylaws, in practice they are not
respected and need to be strengthened. In addition, the obligations of the Government
and the Assembly of Kosovo need additional and more precise clarifications in order
for mutual obligations and responsibilities to be successfully and fully implemented in
practice. What is evidently lacking at the level of the Government and the Assembly of
Kosovo are translation expertise, capacities, resources and training of translators who
translate laws and bylaws.

The following are just some examples of poor translations of the laws.

The Law on Contested Procedure®of Kosovo makes a serious terminological mistake at
the very beginning. Namely, at the very beginning, the law contains a provision which
says that “in civil proceedings, the court decides within the limits of the requests made
by the co-litigants”. The term co-litigants is well known and represents the institute
of civil procedural law. Co-litigants represent a certain community of parties that may
or may not appear in civil proceedings. However, the civil court reviews and decides
on the basis of the requests made by the parties. In order to initiate civil proceedings,
it is necessary to have a plaintiff and a respondent. Group litigation is a community
of parties required in certain situations. Necessary group litigation exists if, by law or
due to the nature of the legal relationship, the lawsuit must cover all persons who are
participants in the substantive legal relationship. If such a translated legal norm were
correctly interpreted, the civil court would be authorized only to discuss the claims
submitted by the co-litigants (community of parties, several persons on the side of the
plaintiff or the respondent), and not by the parties.

30See Article 2.1 of Law No. 03/L-006 on Contested Procedure.
Available at: https://gzk.rksgov.net/ActDocumentDetail.aspx?ActID=2583 (accessed in August 2021).
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Law no. 03/L-154 on Property and Other Real Rights*' is one of the poorly translated laws
containing all the possible violations listed above. Given the breadth and complexity of
all violations, we will point out only some of them and also refer to source of the text of
the law itself, so that readers can see for themselves the truth of the allegations. Article 4
of this law provides for the rule “Takeover of trust” which states that “If the acquisition
of the right to the thing depends on the trust of the acquirer, the trust shall be taken over,
unless otherwise confirmed” The legal norm written in this way is completely illogical;
this norm is impossible to interpret and apply because it is unclear to both lawyers
and the general population to which it refers. Article 36 stipulates the acquisition
of ownership of immovable property and states that “the transfer of ownership of
immovable property requires appropriate legal action valid between the alienator and the
acquirer as a legal basis and entry of ownership in the Register of Immovable Property
Rights”. This formulation clearly shows a grammatically incorrectly written sentence.
Apart from the grammatical incorrectness, the formulation is also terminologically
unclear and indefinite. Namely, the acquisition of ownership over a certain immovable
property is possible if there is, a suitable legal transaction to transfer the ownership and
proceed with registration in the land register, between the legal predecessor and the
legal successor, Article 36 stipulates a number of terminological errors that constitute
legal nonsense. Namely, by using the word “alienator”, which means a person who has
alienated or stolen something, a specific legal norm means that the right of ownership
over a certain immovable property can be transferred from someone who stole the thing
(thief, alienator) to the acquirer.

Law No. 05/L-031 on the General Administrative Procedure®®, which regulates the
procedure for exercising the rights and obligations of citizens by public administration
institutions in the field of public services provision, also contains linguistic errors. At
the very beginning of this law, the exercise of power by public bodies is called “public
authority”, and as administrative actions it lists (1) the Administrative Act, (2) the
Administrative Contract and (3) the Real Act. The first two actions are understandable
and have to do with an administrative procedure in which a particular administrative body
deciding on the rights and interests of the parties may issue an individual administrative
act or enter into a contract (example Concession Contract) but it remains unclear what
a “Real Act” and what kind of administrative action it is. Other legal texts are also in
a rather bad state in terms of the translation itself. It often happens that the Albanian
and Serbian versions of the law are not equivalent, which is the case with the above-
mentioned Law on Property and Other Real Rights in the part dealing with mortgages,
where one version of the law stipulates the possibility of over-mortgage and the other
version excludes such a possibility.

31 Law No. 03/L-154 on Property and Other Real Rights.

Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=2643 (accessed in August 2021).
32 Law No. 05 / L-031 on General Administrative Procedure.

Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=2431 (accessed in August 2021).
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Criminal Code No. 06/L-074* stipulates a cumulative fine and imprisonment for one
criminal offense, while the other version provides for an alternative form of punishment,
fine or imprisonment for the same criminal offense. If the crime and punishment are not
equally stipulated for everyone in the Criminal Code in both Albanian and Serbian,
there can certainly be no question of the rule of law and equality of citizens before the
law. In addition to the law, the translation of the Manual and the Commentary on the
Law is controversial. It is extremely rare to “find” a commentary on a certain law in
the Serbian language, and even when its translation is available, it is in such a state that
members of the Serb community are not able to implement the commentary or manual.

The manual for taking the bar exam is required to be used by future judges, prosecutors
or lawyers of Serb nationality, since passing the bar exam is a condition for performing
the mentioned professions. Taking the bar exam is a serious endeavour where the
easiest part is preparation itself, while the harder part is collecting literature that is
understandable, adapting to Kosovo legal system. For a young lawyer, it is quite a
difficult job, to which he/she must pay special attention, considering that the very same
attention has not been paid by other bodies obliged to do so by law. The application for
taking the bar exam itself is only available in Albanian, the quality of the translation at
the exam itself'is quite poor, so the candidate depends more on the ability of the translator
than on his own knowledge. Thus, apart from the general population, professionals who
are integrated or want to be integrated into the Kosovo justice system face numerous
difficulties.

Judgments of the Court of Appeals and the Supreme Court are also in most cases available
only in Albanian, as are the practice and legal positions of the Court of Appeals and
the Supreme Court. Also, decisions made by the Kosovo Judicial and Prosecutorial
Councils are not fully available in Serbian.

The website of the Chamber of Private Enforcement Agents does not provide information
in Serbian, while the website of the Ministry of Justice in most cases does not translate
all decisions or activities in Serbian language.

3 Criminal Code No. 06/L-074. Available at: https://gzk.rks-gov.net/ActDetail.aspx? ActID=18413
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5.2 INABILITY TO CHOOSE THE OFFICIAL LANGUAGE
IN COURT PROCEEDINGS

The language barrier does not end with insufficient translation quality of legal texts and
the lack of adequate legal literature in the Serbian language. There is also an issue of a
practical nature concerning the quality of translation in court proceedings.

In line with good practice and international conventions** referred to in Kosovo legislation,
in judicial systems recognizing one language as official, court proceedings should also
be conducted in a language spoken by non-majority communities at the request of non-
majority communities. On the other hand, in bilingual judicial systems, the practice is
that the language of court proceedings is determined according to the interests of the
party. A comparative analysis of the Canadian, Irish, Finnish, Maltese and other bilingual
judiciaries shows that in legal systems recognizing two official languages, the official
language used by the party is determined as the language of proceedings. This is especially
the case in criminal proceedings that can lead to the deprivation of liberty. As in bilingual
systems, precedence cannot be given to any official language, the defendant is given the
right to choose the language of the proceedings, i.e., to request that the proceeding is
conducted by a judge who understands the official language he speaks. The defendant is
therefore granted the right to a trial before a judge who understands his/her language.

In Kosovo, the legislation in force does not guarantee the parties to the proceedings the
right to choose the official language in which the proceedings will be conducted, despite
the fact that the legislator stipulated the equality of Albanian and Serbian as official
languages. Such a solution not only lags behind other bilingual justice systems, but is
also below the standards of protection of regional and minority languages in monolingual
judiciaries.

The Law on the Use of Languages stipulates the equal use of official languages in court
proceedings, as well as the obligation of courts to ensure that every person participating
in criminal and other proceedings uses the official language of his or her choice. The issue
that is not explicitly regulated by law, concerns the principle of determining the language
of the proceedings. The ambiguous legal provision that courts “conduct proceedings in the
official language or languages chosen by the parties to the proceedings” has in practice led
to arbitrary decision-making by the courts regarding the language of proceedings, actually
rendering official equality of languages before the judiciary meaningless.

3* In particular, European Charter for Regional or Minority Languages from 1992 set forth that criminal,
civil and administrative court proceedings are conducted in the official language or non-majority
community language in official use in a particular area.
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With regard to the language of court records, the law stipulates the duty of courts to issue
documents related to proceedings “in the official languages chosen for the proceedings
and in another official language if so requested by any party to the proceedings”. As the
practice has shown, the courts do not consider that these legal provisions oblige them to
ex officio inform the parties of court decisions concerning their rights and obligations
in the official language they know. By delivering court decisions to a party in an official
language he/she does not understand, the exercise of the right to a legal remedy is called
into question. The deadline for filing an appeal against a court decision starts from the
moment it is delivered to the party, regardless of the fact that it may be drafted in an
official language the party does not understand. Therefore, providing a translation into
another official language upon a “party’s request” does not guarantee that the party will
be able to get acquainted with the content of the decision in a timely manner before the
deadline for filing an appeal.

Official bilingualism implies the obligation of administrative and judicial bodies to
interpret bilingualism in the best interest of citizens and to be guided by the rights and
interests of the parties in deciding on language issues. In the case of judicial bodies, this
means that courts are obliged to consider ex officio the official language used by the party
as the language of court proceedings, especially in criminal cases, as well as to, on their
own initiative, send to the party court decisions important for protecting the rights and
interests of the party in the official language used by the party to the proceedings. Neither
the normative framework nor the practice of the courts in Kosovo regarding the equal use
of official languages in the courtroom is in line with international standards in the field
of bilingual justice. It is precisely in this field that it is clear that the laws are good but
not implemented in practice. Due to insufficient respect for the right to use the language,
hearings are postponed in Kosovo, and verdicts are delayed due to extremely irresponsible
situations recorded in the judiciary at all levels, meaning there are no interpreters or there
is a shortage of interpreters. This calls into question the right to a trial within a reasonable
time, parties to the proceedings are entitled to.

In order to establish the facts and to make more inclusive conclusion, several lawyers
representing the parties in court proceedings and translators working in the courts in
Kosovo were interviewed by the civil society organization AKTIV for the purpose of this
report. Firstly, the interviewed translators were not satisfied with the working conditions.
The first objection is that there are not enough of them, given the influx of cases received
by one translator per day. Due to the insufficient number of translators, they are very
often put in the situation of interrupting the translation of a certain document in order
to go to trials where they would stay for an average of 3-5 hours, depending on the type
of case. All this leads to the parties waiting unjustifiably long for the translation of the
document. Paradoxically, the Basic Court in Prizren, department in Strpce/Shtérpcé, has
no translators, and the translation is performed by a translator employed in the Basic
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Court in Ferizaj/UroSevac, for the needs of that court. The fact important for the quality of
translation is that only three translators graduated from the Faculty of Philology, majoring
in Albanian language and literature, while most have university degrees, but not for the
Albanian-Serbian language. The findings were that there was a lack of capacity, a very
heavy workload and that translation of court decisions takes a month. The average age
of translators is over 55 (fifty five) and they certainly represent deficient workforce to
which more attention should be paid. Also, translators in the private sector are paid much
better than those working in the public sector. All this is a well-known fact in Kosovo, but
despite that, the Government of Kosovo in its program still did not include this as an issue
that needs attention. What is even more concerning is that even such a deficient workforce
does not have a formal qualification for the job it performs. Translators are not experts in
performing legal work, which very often leads to wrong conclusions.

Lawyers also pointed out numerous issues related to interpretation at court hearings.
Interviews confirmed, the information we came acrossregarding the quality of interpretation.
Lawyers believe that interpretation at court hearings is one of the major issues the parties
face. Lack of translators in almost all courts at all levels. Interpretation is inadequate and it
is a very common situation when the right to the language of the non-majority community
in Kosovo is not fully respected. Many court hearings are postponed, precisely because
of the lack of interpreters. In the situation when an interpreter is provided, the problem at
the hearing itself is inadequate interpretation, with interpreters not able or not having the
knowledge to correctly translate professional legal terms. This issue increases over the
years, when we take into account the fact that people who know Serbian language retire,
and young people who do not actually speak the Serbian language are employed in these
positions. One of the lawyers representing one of the defendants in the proceeding gave
us an example of how he asked for a translation of the minutes back in February and they
were not delivered even after half a year. Also, lawyers very often experience situations in
which Serbian parties turn to them for legal advice, bringing decisions that are delivered
to them in Albanian. This is especially the case with reports made by police officers for
a traffic violation, when report is compiled in Albanian and a Serb is asked to sign it,
even though that person is not aware of the content of the report because it is written in a
language he/she does not understand. There is also a situation in practice when the record
of the hearing of the accused, injured party or witness is compiled in Albanian, even
though a party is of Serb nationality. The record compiled in this way is signed by a party
of Serb nationality that does not understand the Albanian language and therefore was not
able to get acquainted with the contents of the signed record. Annex 1 of this report shows
forms referring to Serbs filled in Albanian by authorized persons of Kosovo institutions.

The parties and lawyers informed the Language Commissioner and the Ombudsperson
about all these issues, however, no improvements were observed in practice regarding the
right to use the language of non-majority communities.
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For years, Serbian lawyers in Kosovo have mostly repeated the well-known fact that the
applicable Kosovo legislation obliges courts, as well as all other institutions, to submit case
files to the parties and lawyers in their mother tongue, but this is almost never respected.
Thus, the case files, indictments or lawsuits in civil proceedings are received by Serbian
lawyers in Albanian, and not in Serbian, which is spoken by the parties to the proceeding
and which is the official language along with Albanian. Only after the explicit request, the
court acts on it and provides translations and thereafter submits the case files, indictments
and other documents in Serbian. However, the problem is that the court is obliged to
submit everything in the Serbian language when it serves the documents for the first time,
if the party to the proceedings is of Serb nationality. Otherwise, it results in waste of time
and impossibility to file a timely appeal, while lawyers are forced to write and submit
requests for extension of deadline, all of which leads to delays in court proceedings and
decision-making in a specific case.

A particular example from court practice, in which one party to court proceedings
(defence) found itself in an unequal position in relation to the other party to proceedings
(prosecution) due to disrespect for language rights, is a court process that is still ongoing
and known to the general public. It concerns the murder of a well-known Serb politician,
Oliver Ivanovic.* Namely, the defence took over the evidence against the defendant for
this murder, containing more than 12,000 pages in the Albanian language, although the
defendant and the defence attorneys in this procedure are of Serb nationality.

In September 2019, the Kosovo Judicial Council adopted Rule No. 07/2019 on the
licensing of court interpreters and translators,*® thus ensuring that court translators and
interpreters for official and other languages are licensed by the Kosovo Judicial Council.
In the same year, a public call was announced for language professionals and experts who
would be part of the Kosovo Judicial Council Evaluation Commission, to apply for a
license to be a court translator and interpreter for Albanian-Serbian and Serbian-English.
In December 2019, the Kosovo Bar Association, with the support of the Organization
for Security and Co-operation in Europe (OSCE) in Kosovo, translated its Statute and
Code of Professional Ethics for Lawyers from Albanian into Serbian, allowing access
to main internal documents of the Kosovo Bar to the Serbian speaking lawyers. Thus,
some symbolic steps have been taken to improve the quality of translation in the courts,
but serious positive results in this regard are still not noticeable in practice. Accordingly,
during the monitoring of trials, the OSCE Mission in Kosovo observed deficiencies in
the provision of competent and professional translation services in the prosecutorial and

33 Oliver Ivanovié was killed on 16 January 2018, being shot multiple times in the back in front of his
party’s premises in Severna Mitrovica/Mitrovicé Veriore.
36 Regulation no. 07/2019 on Licensing of Court Interpreters and Translators: (Document available only in

Serbian and Albanian language): https://www.gjygesori-rks.org/wp-content/uploads/lgsl/75980_Pravilnik
Br_07_2019_Za_Licenciranje_Tumaca_Sudskih Prevodilaca_SRB.pdf
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judicial system. Engaged court interpreters were often not able to satisfy the demand for
translation. As a consequence, parties from non-Albanian communities received notices,
summonses, minutes of hearings and judgments only in the Albanian language. Public
notice boards and case calendars within courts were not always posted in all required
languages. The improper recording of trial hearings is another language-related concern.
Within the Serious Crimes Department, many monitored hearings were not properly
recorded. Translations were required for a significant number of these improperly recorded
hearings. Without a properly recorded hearing, difficulties may arise in verifying if the
translation services were accurate or whether communication errors limited a party’s full
access to the court and its ability to effectively present their case, or if there were egregious
breaches of the right to a fair trial.’’

5.3 LIMITED ACCESS TO PUBLIC SERVICES

The whole concept of public administration is founded on the idea that all services
should be affordable and easily accessible to all citizens. Equal treatment of citizens,
social justice, responsibility for one’s own actions and the actions of subordinates,
execution of public programs and giving priority to the needs of citizens over the needs
of administrative bodies should be the basic characteristics of public administration.
Nowadays prevails the very concept of administration as a public service, which should
meet the needs of citizens, and not be an “extended arm” of the government and an
instrument for exercise of authority. In a modern, democratic and multi-ethnic society,
the provision of public services by public institutions is directly interrelated with the
right to use language. If citizens do not have the opportunity to use their language, they
do not have the opportunity to exercise their civil rights, and even receive the requested
services.

The use of the Serbian language in Kosovo institutions is a central issue for citizens of
Serb nationality in Kosovo. It is precisely that on the respect of this right the everyday life
of the Serb community in Kosovo depends, and especially access to public institutions
in order to exercise guaranteed rights and fulfil the assumed obligations.*® Existing
legislation in Kosovo stipulates that Albanian and Serbian are the official languages, in
equal use in all institutions.

37 Community Rights Assessment Report, Fifth Edition, page 25, OSCE Mission in Kosovo. Available at:
https://www.osce.org/mission-in-kosovo/493675 (accessed in August 2021).

38 For more information, see the report entitled “Official Bilingualism in Kosovo - Key Preconditions
and Challenges”, NGO “Aktiv”, p. 3. Available at: http://ngoaktiv.org/uploads/files/The%200fficial%20
Bilingualism%20in%20K0s0v0%20%E2%80%93%20K ey%20Preconditions%20and%20Challenges.pdf
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The process of establishing public administration in Kosovo began in the aftermath
of 1999 conflict and was led by the United Nations Interim Administration Mission in
Kosovo (UNMIK). Following the unilateral declaration of independence of Kosovo
on 17 February 2008, further development of public administration was taken over by
Kosovo institutions. Since then, Kosovo institutions have adopted three key strategic
documents®® setting forth further reform steps to be taken in order to establish a modern
and European concept of governance, with citizens and meeting of their needs, in its
core. The last strategy was adopted for the period from 2015 to 2020,* supplemented by
the Strategy for Better Regulation 2.0 2017-2021, the Strategy for Improving Planning
and Policy Coordination in Kosovo (Integrated Planning System) 2017-2021 and the
Strategy for Public Financial Management Reform.*! Unfortunately, all these key strategic
documents are totally unknown to the representatives of the Serb community precisely
because no official strategy has been translated into Serbian. Only the working version
is available in Serbian language, i.e. Draft Strategy for Public Administration Reform
2015-2020.** The section of this strategy entitled “Administrative procedures and the
delivery of public administrative services” even emphasizes that public institutions are
obliged to continuously inform all citizens, including Serbs, about their rights, about
the ways in which they can exercise their rights, the service-related procedures, etc. The
strategy provides basic information to citizens on the integrated web portal in Kosovo,
which contains important information on public services and instructions (links) for
websites of public institutions through which citizens can access a particular service.
However, the strategy with this information was not translated into Serbian - only the
draft strategy was translated, and very poorly, with many spelling and grammatical
errors, but also errors in the translation itself.

Thus, despite all the normative acts and possibilities regarding the exercise of rights
and delivery of public services by Kosovo institutions, Serb citizens in Kosovo are
discriminated against in terms of access to public services, due to lack of translation
or poor translation of key strategic documents providing citizens with necessary
information about public services and the procedures to access these services.

There is a long list of regulations on public services in Kosovo. However, of special
importance for the citizens of Kosovo of Serb nationality are the services of the Registry

39 First Strategy 2008-2010; Second Strategy 2010-2013; Third strategy 2015-2020.

40 Strategy for Modernization of Public Administration 2015-2020. Available at: https://mpb.rks-gov.net/
ap/page.aspx?id=1,127

4l See Policy Report: “Public Administration Reform in Kosovo, ongoing efforts”. Available at: https://

balkansgroup.org/wp-content/uploads/2020/09/Public-Administration-Reform-in-Kosovo_Constant-
Struggle-to-Make-It-4.pdf

42 Draft Strategy on Modernisation of Public Administration 2015 — 2020 (Document is available only in

Serbian and Albanian): https://kryeministri-ks.net/wp-content/uploads/docs/Strategija-za-Modernizovanje-
Javne-Administracile-2015-2020.pdf
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Office, the Municipal Department of Cadastre and the Tax Administration of Kosovo,

as well as documents issued by these bodies (birth certificate, marriage certificate,
death certificate, ID card, passport, certificate of citizenship, possession list and other
cadastral documents, tax reports, etc.).

In 2021, the civil society organization AKTIV conducted an analysis in Kosovo of the
proper use of Serbian language in institutions at the local level in five municipalities,
namely: Mitrovicé Jugore/Juzna Mitrovica, Severna Mitrovica/Mitrovicé Veriore,
Zvecan/Zvegan, Leposavié¢/Leposavig and Zubin Potok/Zubin Potok.

The following was analysed:

» Existence and quality of translation of regulations and procedures for
exercising rights before the competent local authorities that issue (birth,
marriage and death) certificates, personal documents (identity card and
passport) and cadastral documents;

» Existence and quality of translation of procedures for realization of
obligations of natural persons towards the Tax Administration of Kosovo
(personal income tax) and

« Existence and quality of translation of Law No. 05/L-031 on General
Administrative Procedure from the aspect of its proper implementation by
Serb officials.

The results of the analysis indicate that the right to equal use of the Serbian language in
Kosovo institutions is not respected because Serbs, unlike Albanians, are not able to use
their language in public institutions to receive services, despite the fact that the current
legislation guarantees it. Proof of this is the lack or poor quality of translation into
Serbian of regulations and procedures provided to citizens by competent institutions at
the local level in the field of registries, personal documents, cadastre, personal income
tax, as well as poor translation of Law No. 05/L-031 on the General Administrative
Procedure. The analysis established that institutions at the local level selectively respect
the obligation of bilingualism. This selectivity can be seen both in terms of access to
the requested information on the official websites of these institutions, and in direct
communication with employees in public institutions. The analysis showed that in some
institutions, the situation is either worse or better in certain areas, but it does not affect
the general conclusion that the analysed institutions do not pay the necessary attention
to comply fully with the obligation of bilingualism, i.e. access to services in Serbian, as
one of the official languages in Kosovo.

There is a tendency of some political representatives from the Albanian community who
participate in the government to use unofficial names of municipalities that are contrary
to the official names and the Law No. 03/L-041 on Administrative Boundaries of
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Municipalities (2008).* A search on the internet and review of social networks revealed
a new phenomenon, i.e. tendency to use unofficial names for municipalities, such as:
Podujevé/Podujevo is Besijana, Gllogove/Glogovac is Drenas, Novo Brdo/Novobérdé
is Artana, Suhareké/Suva Reka is Theranda, Obilig/Obili¢ is Kastriot, etc. It is assumed
that the ultimate goal of this phenomenon is to suppress, rename and eliminate the
names of places (toponyms) that are of Slavic origin and/or have a root in the Serbian
language. However, violations of the law occur when official institutions use unofficial
names for municipalities on official documents or their websites, as is the case with the
municipality of Gllogovc/Glogovac.
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The official website of the municipality of Gllogoc/Glogovac where
the municipal authorities use the name of the municipality contrary to applicable laws

Also in relation to this, it is unacceptable to see signs of certain locations, that have
been placed along the main roads many years ago, be removed in recent years, without
placing the new ones. Such an example was noticed in the municipality of Obilig/
Obili¢, with signs of settlements such as Llazareve/Lazarevo and Raskové/Raskovo on
the section of the Prishtiné/Pristina —Mitrovicé/Mitrovica road, being removed a few
years ago, without ever installing new ones. The picture below shows such a bilingual
sign that was removed in the municipality of Obiliq/Obili¢.

43 Law No. 03 / L-041 on Administrative Boundaries of Municipalities.
Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=2518 (accessed in August 2021).
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Former sign for Llazareve/Lazarevo near Obili¢/Obili¢ on the main
Prishtiné/Pristina -Mitrovicé/Mitrovica road in 2008.

The situation at the local level is a direct reflection of the behaviour of institutions at
the central level. A specific example of this is the Ministry of Interior, whose website
at the time of collecting data for the preparation of this report (August 2021), makes no
mention of procedures to obtain ID cards and passports in Serbian language. Therefore,
the lack of continuity in the translation of regulations and documents into Serbian at
the central level directly affects the institutions at the local level. In both cases, this is
an evident violation of the constitutionally and legally guaranteed rights of the Serb
community. Obtaining information and services through internet and websites of public
institutions is becoming increasingly important. This specifically became evident
during the global COVID-19 pandemic, when citizens had limited opportunities to
go in-person to institutions for services. Therefore, solving such problems, must be
approached systematically and urgently. Finally, we can conclude from the analysis, that
when it comes to the application of Serbian language in the analysed institutions at the
local level the approach has not changed substantially since the unilateral declaration
of independence of Kosovo until the present day. Serb citizens in Kosovo continue to
face possible discriminatory behaviour by officials in public institutions when using the
Serbian language, which is a direct consequence of the selective implementation of the
Constitution and the Law on the Use of Languages in Kosovo, which prescribe equality
between Albanian and Serbian as official languages in Kosovo. However, between
receiving a service and insisting on respect for the use of rights, citizens always choose
the service, turning a blind eye to many irregularities.

Annex 2 of this report provides more details and information on the subject, methodology
and results of the conducted analysis.
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Similar situation prevails when it comes to providing notary services in Kosovo. If
the parties are a Serb and an Albanian and want to conclude, for example, a real estate
purchase agreement or some other contract with a notary public, the notary public will
ask in which language the parties wish to conclude the contract. If the parties wish to
conclude the contract in Serbian, the price of the notary’s service will be significantly
higher compared to the contract in Albanian, despite the notary’s legal obligation to
draft the contract under the same conditions in both official languages.

5.4 DIFFICULTIES IN SOCIAL AND HEALTH CARE

The current legislation in Kosovo provides for the existence of the Department of
Health and Social Welfare in the organigram of each municipality, as a unit of local
self-government. This department at the municipal level, plans and provides primary,
and in certain municipalities also secondary health care services, as well as social care
and assistance to the population of its municipality. In Serb majority municipalities*,
these departments employ Serbs. In the other 28 municipalities in Kosovo, these
departments are staffed mainly by Albanian employees. An interpreter employed by
the municipality assists the employees of this department in case of need. In Serb-
majority municipalities, there are no major issues with informing or filling out forms in
Serbian, as is the case for instance in all other Albanian-majority municipalities, where
Serb citizens face difficulty to be informed and receive services in their own language.
The forms used by the department are mostly translated into both official languages.

The Centre for Social Work is also an institution at the municipal level in which citizens
and families exercise their rights to social protection, financial support, social assistance
or other necessary social assistance in order to overcome social and subsistence difficulties
and create conditions to make ends meet in accordance with law and bylaws. The Centre
for Social Work coordinates all its activities with other institutions at the local and central
level. When it comes to Serb majority * municipalities, it was noticed that the centres have
Serb and Albanian nationality employees, forms are available in the official languages and
that is why there are no major issues while working with parties that are members of non-
majority communities. On the other hand, in the municipalities of Kamenicé/Kamenica

44 Shtérpcé/ gtrpce, Kllokot/Klokot, Partes /Partesh, Ranilug/Ranillug, Novo Brdo/Novobérdé, Gracanica/
Graganica, Mitrovica North, Zvecan/Zvecan, Zubin Potok/Zubin Potok and Leposavic/Leposavic are
Serb-majority municipalities in the Kosovo administration system.

4 Tbid.
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and Gjilan/Gnjilane, there is one Serb official each, and there are also no major issues
here in terms of the provision of services and the use of forms in both official languages.
However, other Kosovo municipalities employ Albanian officials only, they have no
interpreters, and all forms are available only in Albanian. Incompliance with the right on
use of languages proves it impossible or difficult for non-Albanian community members
to receive the services of the Centre for Social Work. Also, insufficient knowledge of
Kosovo laws and regulations, was noticed among the Serb nationality employees in the
centres for social work, when it comes to their scope of activity, and the reason for that
can be found in poor translations and insufficient professional training of employees with
adequate translation into Serbian, as well as difficult communication with members of the
judiciary, due to insufficient knowledge of the language. Serb employees pointed out the
same issue, that they often did not receive feedback from the court, in cases they had been
summoned to provide their opinion, in decisions related to domestic violence or custody
of minor children. Even when they receive such such a feedback, it is exclusively and
almost always in Albanian. They also do not have good communication with the victims’
advocates they have to cooperate with, when it comes to cases of domestic violence
They satisfy the need for an interpreter by calling an interpreter from the Municipality,
who helps them, if free. Thus, it is easy to conclude that inequality in the use of official
languages or violation of language rights in this field, may lead to serious discrimination
of vulnerable persons, who usually need additional assistance from others, to exercise
their rights to social protection, social assistance or other necessary social aid, to meet
basic living needs, in accordance with the law.

5.5 INSUFFICIENT SAFETY OF CITIZENS

Violation of the right to use a language can also negatively affect the safety of citizens.
For instance, domestic violence is recognized as a violation of human rights, and the
inability to enjoy certain social or legal protections, unequal treatment in relation to the
Albanian community, just to name a few of the issues faced by the Serb community
in Kosovo. In this regard, the Government of Kosovo has a duty to assist victims of
domestic violence or victims of other crimes, as well as other vulnerable groups, and to
ensure that they are treated with dignity, care and respect by institutions and individuals.
Respect for the principle of equal use of language in such cases is crucial for improving
their status and exercising their rights. In these situations, Kosovo Police is the first to
respond and attempt to provide information to victims, guide victimsthroughout the
protection process and inform other stakeholders. In every municipality in Kosovo,
there is a police station that responds to calls and provides assistance to the local
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population. In the municipalities of Severna Mitrovica/Mitrovicé Veriore, Gracanica/
Graganicé, Gjilan/Gnjilane, Ranilug/Ranillug and Strpce/Shtérpcé, there are Serb
officials who work with victims of domestic violence, communicate with them in
Serbian and provide them information in Serbian. The forms they receive from the
central level are mostly bilingual and the reports they compile are in Serbian. In areas
such as the municipalities of Prishtin€/PriStina, Ferizaj/UroSevac, Peja/Pe¢, Prizren and
Kamenicé/Kamenica, there are no Serb officials dealing with domestic violence. They
do not have interpreters, but in some stations, there are some older generation officers
who understand Serbian, partially or fully. In Peja/Pe¢ there are two Serb police officers
from Crkolez/Cérkolez, who assist while taking the statements and processing cases of
domestic violence or while working with Serb victims. In the municipalities of Strpce/
Shtérpcé and Gjilan/Gnjilane, one Serbian official each works with victims. Based on the
Law on Protection against Domestic Violence, Kosovo Police has the possibility to issue
a temporary emergency protection order for victims, at the scene of violence. In most
cases in Kosovo, except in the municipalities of Severna Mitrovica/Mitrovicé Veriore
and Gracanica/Graganicé, the order is issued in Albanian language, precisely due to the
fact that officials are predominately Albanian. In conversations with victims of violence
and other citizens, fear was observed to report the case to the Kosovo Police, precisely
due to the belief that the case would be taken over by Albanian police officers, who
would not understand them and would act at their own discretion, be critical and unkind,
before even understanding what was going on. Many Serb community respondents in
Serb areas perceive members of the police with a huge distrust, some even consider
them enemies, precisely because of the feeling of discrimination for belonging to a non-
majority, i.e. Serb community. The police has its official website www.kosovopolice.com.
When inspecting the website of the Kosovo Police, one may notice that it is available
in both official languages, however updating of information in Albanian is far better
and faster, and the Serbian version of the website contains numerous spelling, grammar
and translation mistakes. It is commendable however that the forms for detention,
investigation and rights of arrested persons are available in both official languages.
The electronic form for (online) reporting of crimes is available only in Albanian.

The Victim Advocacy and Assistance Office is located in seven municipalities in Kosovo:
Prishtiné/Pristina, Ferizaj/UroSevac, Peja/Pe¢, Gjakova/Dakovica, Prizren, Gjilan/
Gnjilane and Severna Mitrovica/Mitrovicé Veriore. Each of these regional offices is
competent for its smaller municipalities i.e., branches that fall under the jurisdiction of
courts of these municipalities. Based on interviews with certain officials of these offices,
it was found that Albanians work exclusively in six of the seven regional offices. These
offices operate as part of the Prosecution Office and are mainly located in the premises
of the Prosecution Office. The issue also arises during the further processing of the
victim, considering that mostly members of Albanian nationality work in the judicial
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bodies, with the exception of the north of Kosovo, and there are no sufficient translators
in the judicial bodies themselves. This is the case in the Prosecution Offices in Ferizaj/
UroSevac, Prishtiné/Pristina, Prizren, Gjilan/Gnjilane and other municipalities where
one interpreter works for the entire Prosecution Office. Office for Advocacy and Legal
Aid to Victims of Violence - Victims’ Advocate usually meets with victims immediately
after the police responds to a reported case of domestic violence. This contact with
victims, initially, allows the victim’s advocate, to build a lasting relationship with
the victim and other institutional mechanisms. It is the responsibility of the victim’s
advocate to ensure that the victim understands the services that can be offered to him
or her ex officio and how to obtain them. Helpline operators are part of the Office for
Victim Protection and Assistance. Toll-free lines enable the identification of victims
and help refer them to appropriate institutions. Helpline operators provide information
and advice to citizens who call 0800 111 12. If members of the Serb community request
such assistance, they will receive an Albanian official who will respond in Albanian,
without the possibility of having an interpreter, and with no time to organize it, due
to the urgency of the matter. The forms are available in Albanian, but some Albanian
officials (currently only one female clerk from Peja/Pe¢) use some earlier samples of
forms in Serbian, though poorly translated, where gender and sex are mixed, and with
inadequate description of facts. In areas inhabited by Serbs, this is a huge issue. Many
of them are not even aware that there is a victims’ advocate, they do not know how
they can help them and who they can turn to. Victims of domestic violence of Serb
nationality are deeply discouraged from reporting a case of domestic violence, either
due to lack of knowledge of the right to receive their help, or out of the inability to talk
to someone in their mother tongue. The only exception to this is the municipality of
Severna Mitrovica/Mitrovicé Veriore, which has a Serbian victims’ advocate. With such
operation of judicial bodies, the major issue includes emergency proceedings, where
an Emergency Protection Order is issued within 24 hours, on the basis of the Law on
Protection against Domestic Violence. In these cases, the emergency protection order is
issued in Albanian, the victim fills in the forms in Albanian, and also signs the minutes
compiled in Albanian, after the emergency hearing. In these cases, there is no time to
provide an interpreter and the victim is in a delicate and distrustful situation, which
further aggravates his/her mental state. The only exceptions to this are the municipalities
of Severna Mitrovica/Mitrovicé Veriore and Gracanica/Graganicé, with several officers
of Serb nationality, specifically in the police and the court.

Free Legal Aid Agency, which since recently is being financed from the budget of the
Government of Kosovo, provides free legal aid to victims of domestic violence, as well
as other vulnerable groups of people who meet the conditions for such assistance, i.e.
the socially vulnerable. In each of the already mentioned municipalities in Kosovo, there
are regional offices that provide this type of assistance. Except in the municipalities of
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Severna Mitrovica/Mitrovicé Veriore and Gracanica/Graganicé, all other municipalities
employ members of Albanian nationality who do not understand Serbian, and all
information they can provide are in Albanian, as well as forms to fill out. The Free
Legal Aid Agency employs only two female Serb officials, one in Severna Mitrovica/
Mitrovicé Veriore and the other in Grac¢anica/Gracanicé€. After the interview with them,
it became apparent that they face a lot of issues in performing their jobs, precisely due
to incompliance with the right to language use. In the Agency, all comments to the law
are provided exclusively in Albanian, and translations of certain laws are very poor.
There is only one person in the Agency who speaks Serbian and with whom they agree
on technical matters. Each official meeting is held in Albanian, with the presence of
an interpreter, but they have never had individual meetings in Serbian with officials
of this Agency. Judgments and legal acts of judicial bodies are mostly delivered in
Albanian, although the parties are Bosniaks or Roma who speak Serbian, and who are
beneficiaries of free legal aid, and judges know that this act or decision must be read by
an official of the Free Legal Aid Agency, who does not understand Albanian language.
In addition, Serb officials face the same issues with other institutions when going to the
cadastral office, inter alia, as they submit everything to them in Albanian, which has
already been touched upon in this report.

Safe houses, as shelters, offer victims a safe place after experiencing domestic violence
or another crime and help in the process of recovery, rehabilitation and reintegration of
the victim into the society. Victims may seek professional help from a shelter or may
be referred directly to the shelter. In Kosovo, there are safe houses in the municipalities
of Prishtiné/PriStina, Mitrovicé Jugore/Juzna Mitrovica, Ferizaj/UroSevac, Peja/Pec,
Prizreni/Prizren, Gjakova/Pakovica and Gjilan/Gnjilane. All employees in the safe
houses in these municipalities, are members of the Albanian community who do not
speak or understand Serbian. Up to 2020, there was no safe house for Serb victims in
Kosovo, and now there are two, one in Zubin Potok/Zubin Potok and the other in Novo
Brdo/Novobérdé, and they accommodate Serb victims from these two municipalities
and their surroundings. There is no safe house in the Municipality of Strpce/Shtérpcé,
so a Serb victim in need of shelter would be closest to a safe house in Ferizaj/UroSevac,
where she/he would have no one to communicate with in Serbian.
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5.6 LIMITED ECONOMIC DEVELOPMENT

Economic activity in Serb areas in Kosovo is not at a very desirable level of development,
within the specific and complex legal, institutional and security environment. The
economic underdevelopment of the Serb community in Kosovo and its separation from
the wider local community results from a combination of multiple factors. In addition
to tensions and the social gap between the Serb and Albanian (economic) communities,
communication and the language issue, i.e. implementation and respect of the Law on
the Use of Languages in Kosovo, have a significant impact on the economic position of
the Serb community. Although Serbian is a less represented official language, its equal
use by institutions in Kosovo could have multiple implications in overcoming existing
barriers to the economic empowerment of the Serb community.

The economic position of the Serb community is affected, among other factors, by
the limited implementation of the law and legal solutions regarding the use of official
languages by institutions in Kosovo. Moreover, we should not forget the aspect of general
communication within the society in Kosovo, in which lack of language knowledge
serves as a barrier that impacts extensively forging of both social and economic ties.
The essence and importance of considering this topic revolves around facilitating the
daily life of non-majority communities in Kosovo, as well as the economic development
and normalization of relations that are possible through the change of language policies
on both sides. In addition, it is of to note that the importance of the connection between
the economic and linguistic perspectives, has been completely set aside and there are
almost no writings on this topic. Lack of qualified translators for Serbian, unprofessional
and poor translations of legal acts and other regulations and disrespect of language
rights, not only affect citizens from non-Albanian communities, but also businesses,
due to inability to communicate with relevant institutions and obtain timely information
in their mother tongue. This way, the insufficient implementation of the Law on the
Use of Languages affects negatively not only the opportunities, but also the efficiency
of economic activities of Serbian entrepreneurs. According to Serb businesses from
Kosovo, in practice, there were instances when public calls for bids for various works at
various institutions have been published only in Albanian. This most directly eliminates
all Serb businesses from competition, which is supposed to be equal and provide a
level playing field for all, including entrepreneurs from non-Albanian communities in
Kosovo. Due to inefficiencies caused by lack of language knowledge, deadlines are
missed, and Serb businesses are left only with an option to file a complaint against
officials who violate the law, in order to see the public procurement procedure being
repeated. However, so far in practice there have been no cases of possible sanctions
against responsible officials, when it comes to the complaints of Serb businesses.
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Nowadays, internet is the basic means of communication and the way in which citizens,
and even businesses, access information of relevance to them. That is why the websites
of institutions that help businesses in any way are very important. On most websites of
institutions that are essential for the operation of Serbian businesses in Kosovo, such
as various line ministries, the Tax Administration of Kosovo, the Business Registration
Agency, the Kosovo Chamber of Commerce, etc., there are only partially available
information and acts in Serbian language. This significantly stalls or impedes the
development of Serb businesses in Kosovo.

The support of the Ministry of Agriculture, Forestry and Rural Development plays an
important role in the economic development of the Serb community, bearing in mind that
Serb areas in Kosovo are mostly rural with agriculture as the second most represented
economic activity, immediately after trade. The availability of information in Serbian
on the official website of this ministry can be assessed as partially satisfactory, having
in mind the situation in other institutions or line ministries where the translation into
Serbian is missing all together. What businesses from Serbian areas need the most are
information on calls for grants and subsidies in agriculture and forestry. Website of
this ministry, offers calls in Serbian language, both for the allocation of incentives and
subsidies, as well as public calls for submission of bids for public procurement and
vacancies.

When it comes to application forms for incentives and subsidies, at first glance, properly
translated forms leave the impression of a simple application procedure. However, it
happened that, in order to access the instructions and accompanying documentation
to be attached to the basic form, it was necessary to visit another website where
registration could be done only in Albanian. For farmers who did not know the Albanian
language, their eliminations practically happened right there, as they were denied a
possibility of submitting their requests in their mother tongue. On the other hand, there
are examples of this first barrier being overcome, however in the circumstances of the
COVID-19 pandemic, application was organized electronically, via internet, for which
it was also necessary to use a website that did not contain the necessary translation into
Serbian. However, after some time and persistent pointing out of this issue by the Serb
community, detailed instructions in Serbian were posted on the website of the Ministry
of Agriculture, Forestry and Rural Development, thus enabling Serb farmers to submit
their subsidy applications online.

Overall, economic and linguistic perspectives are highly interlinked and have been
shown to have an impact on one other. Undoubtedly, even the slightest disrespect for
language rights in combination with the existing language barriers leads to the failure
to establish much-needed economic cooperation and economic prosperity of the Serb
community in Kosovo.
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5.7 LACK OF INFORMATION AND DOCUMENTS
OF PUBLIC IMPORTANCE

In today’s modern world, websites are one of the basic channels of communication, but
increasingly also serve as the means of public institutions to provide services to citizens.
In the spirit of this trend in Kosovo since 2014, central and local level institutions have
standardized official websites.

Unfortunately, the Office of the Language Commissioner established and pointed out
the fact that none of the official websites of the central institutions have been fully
translated into official languages and that in practice Administrative Instruction No.
031/2015 on Websites of Public Institutions,* according to which all official data
and documents should be published in the official languages, was not complied
with,. The Office of the Language Commissioner reported that the official websites
of public institutions (such as the vast majority of line ministries, Tax Administration
of Kosovo, Business Registration Agency, Kosovo Chamber of Commerce and many
other institutions) on whose information not only Serbs but also other communities
rely, as well as their economic and every other development and progress, are not fully
in line with the existing legislation. However, there are exceptions where applicable
legislation at the central level is respected, such as the Ministry for Communities and
Returns and the Ministry of Local Government Administration, which regularly publish
information on their websites in both official languages.*’ This positive example from
practice can be attributed to the fact that these two ministries, especially the Ministry
for Communities and Returns, have been led for many years by elected representatives
of the Serb community. Therefore, this chapter will present the issues faced by citizens
and businesses when it comes to obtaining services or basic information in the Serbian
language, which can most directly affect the economic development and economic
progress of individuals and / or businesses coming from the Serb community.

The website of the Ministry of Economy is not in use in Serbian language due to incorrect
and incomplete translation, and in some parts there is no translation into Serbian at all.
For example, no document in Serbian was published in the section “Legislation”, while
the same section in Albanian provides the corresponding documents.

46 We note that even the very title of this legal act, as well as many others, has been mistranslated, as well
as the content of the norms themselves and as such has been published in Serbian in the Official Gazette of
Kosovo. Available at: https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=11007 (accessed in August
2021).

47 Moreover, the Ministry for Communities and Returns published information on its website in four
languages: Albanian, Serbian (Cyrillic), Bosnian (Latin) and English. As of May 2021, for some reason,
this website is inactive and cannot be accessed.
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There is a noticeably smaller number of announcements compared to the version of the
website in the Albanian language, in the section for publishing calls for bids for public
procurement in the Serbian language, so the last “call to bid” in the Serbian language
was published in 2018. However, notices on the day-to-day activities of the ministry
are generally up-to-date and available in Serbian, and the quality of translation can be
assessed as somewhat appropriate. This leads to the conclusion that making information
available in Serbian is not a mission impossible, but the issue lies in insufficient staff
capacity, heavy workload, lack of financial resources to provide additional translation
resources and lack of good will to do so. Also, the Ministry for Communities and Returns,
the Ministry of Local Government Administration (run by members of non-majority
communities in Kosovo) and to some extent the websites of the Office of the Prime
Minister and the Office of the President of Kosovo are a testament that the right to use of
official languages can be respected within institutions, when there is a good (political)
will and adequate planning and organization of work, within those institutions.

The website of the Ministry of Finance, Labour and Transfer has also been translated
only partially into Serbian, primarily its homepage, while other content is either missing
or it is available only in Albanian and English. In addition, the same rule applies for
notifications related to tenders, which significantly reduces the possibilities of the Serb
community to be equal in the application process. There are individual examples in which
Serb businesses managed to obtain information from this ministry in a timely manner
only thanks to their associates from the Albanian community, with whom they have
already established economic ties and with whom they are in constant communication.
However, there are exceptions on this website, with a very commendable response
when it comes to respecting the right of the Serb community to bilingualism, as is the
case with information related to packages of economic support measures during the
COVID-19 pandemic, both for citizens and businesses. Information on the package
of measures, instructions and application forms were available in Serbian. Also, the
announcement regarding the measures of economic support in the future period during
2021 were also available in Serbian.

The website of the Ministry of Agriculture, Forestry and Rural Development is only
partially in line with the existing legislation on the use of official languages. In the
previous chapter “Limited Economic Development” of this report, we already touched
upon the issues that farmers face while applying for subsidies and other types of
assistance provided by this ministry.

The websites of the Tax Administration of Kosovo, the Kosovo Business Registration
Agency and the Kosovo Chamber of Commerce play a significant role in terms of the
operation and development of private sector. Based on the review of the content of the
websites in Serbian of these important institutions, a high number of omissions were
observed.
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Website of the Kosovo Chamber of Commerce - The Chamber, as an important entity
established to serve the economy and promote economic development, has a completely
dysfunctional website with outdated notices and most inactive functions in the Serbian
language. Access of Serb businesses to services and activities offered by this institution
is very limited. According to officials in the Kosovo Chamber of Commerce, there
is a contact person / coordinator in charge for businesses from the non-majority
communities and services are provided to Serbian businesses through him, in order to
increase currently a small number of members of the Chamber coming from the Serb
community. Officials of the Kosovo Chamber of Commerce also state that their website
offers information in Serbian as well, however, inspection and review of the website
found the exact opposite.

Kosovo Tax Administration website - The mission of this institution is to provide
professional, transparent and effective services to the entire community of taxpayers
so that they understand the obligation to pay their taxes. It is unacceptable that
important decisions, such as the Decision on Temporary Exemption from Value Added
Tax Payments, is not available in Serbian. Especially, if we take into account that the
unavailability of information about these important changes can jeopardize the activity
of certain businesses, in this case those coming from the Serb community (see attached
picture below).
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The official website of the Tax Administration of Kosovo where
the Decision on Temporary Exemption from VAT is not available in Serbian language,
contrary to the Law on the Use of Languages
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Also, Tax Administration of Kosovo website contains a section with general information
about the tax system of Kosovo, which is very commendable, and this document is
based on certain applicable laws. However, the document offers some links leading to
the mentioned legal regulations, that are exclusively available in the Albanian language.
And precisely out of fear that they might be excluded from important regulatory changes,
in terms of managing their obligations and issues before the institution, there are isolated
examples among Serbian businesses that hired accounting or auditing companies from
the Albanian community. This case is especially characteristic for businesses from the
north of Kosovo, due to the fact that municipalities in the north operated outside of
Kosovo institutional system for a long time, which has led to a situation where both
individuals and the business community lack knowledge on the operation of Kosovo
institutional system. However, given that these are representatives of the private
sector, it is important to note that due to the inefficiency of this institution, hiring other
agencies that will monitor and comply with the existing legislation, is an additional
financial cost of doing business for them and puts them at an unequal footing with the
same companies coming from the Albanian community. On the other hand, in addition
to this type of obvious incompliance with the right to use the Serbian language, the
Tax Administration of Kosovo has designed and implemented a number of electronic
services, such as tax e-declarations, tax certificates, etc., which are available to taxpayers
who use the Serbian language and that is highly commendable.

Website of the Kosovo Business Registration Agency - The Agency provides business
registration services and Serbian businesses have been registering here since 2000.
A positive trend was noticed, in the increase of the number of registered companies.
Business registration can be done at any Business Registration Office in Kosovo and
the forms are available in Serbian. In addition, in case of any issues while directly
communicating with the officer, due to lack of language knowledge, there are brief
explanations on the registration form regarding the process of registration and how to
fill in the form. When it comes to websites and e-business registration services, it was
noticed that this also works in the Serbian language, but there were individual examples
when the right to use the Serbian language was violated in terms of the delivery of
certain documents to businesses. Namely, direct communication by e-mail was possible
only in the Albanian language, otherwise no response was provided to certain requests.
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5.8 UNEQUAL ACCESS TO BANKING SERVICES

Creating better business opportunities for businesses is crucial for the development
of the private sector in Kosovo, including places inhabited by members of the Serb
community. One of the main challenges that businesses constantly face are limited
funding opportunities. Apart from the difficulties in fulfilling complicated requirements,
which are the result of unresolved legal and institutional issues, businesses are also
“victims” of incompliance with the right to use the Serbian language. When it comes
to most commercial banks operating in Kosovo, especially those not operating in Serb-
majority areas, information in Serbian are very scarce, and bank employees are rarely
trained to communicate and provide services in Serbian. The situation is somewhat
more favourable in commercial banks operating in municipalities in northern Kosovo,
where services are provided to clients who are predominantly of Serb ethnicity. Serbian-
speaking employees work in these banks, facilitating thereby direct communication
with clients. However, regardless of the bank’s place of business, the forms and other
documents that clients fill out are mostly in Albanian and English. These documents
come from the central bank system, which operates in Albanian and English, and
that is why all the forms are in these languages. Clients of Serb nationality are forced
to sign certain documents that are in Albanian language and whose content they do
not understand. These untranslated documents circulating within the banking system
usually includes various statements and application forms that clients sign. For clients
of Serb nationality, in this case businesses as legal entities, the bank prepares only
legally binding documents in the Serbian language, such as contracts for accounts
opening, business loan or bank cards contracts. It is interesting that in accordance with
the legal regulations related to the prevention of money laundering, the bank is obliged
to determine whether an individual or the owner of a company is a member of a political
option, i.e. whether he/she is a political official. In that context, a statement of political
affiliation is also prepared for Serb clients, which is also in Serbian. All other documents
are prepared in Albanian or possibly, at the client’s request, in English. Commercial
banks in Kosovo also do not respect fully the right to use the Serbian language while
providing electronic (online) services. For example, if you are a businessperson and
want to use the new “e-loan application” service or use the “corporate loan calculator”
service on the Raiffeisen Bank in Kosovo website, the next requirement for the client is
knowledge of Albanian language.
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The official website of Raiffeisen Bank’s in Kosovo,
where the loan condition’s section is not available in Serbian language,
contrary to the Law on the Use of Languages

In addition to having limited access to modern banking, traditional services of resolving
clients’ doubts and issues in commercial banks in Kosovo are also not offered in Serbian
language. It often happens that there is no operator who speaks Serbian or whose
knowledge ofthe language is very superficial, that certain complicated banking procedures
cannot be fully explained, resulting in misunderstandings or missed opportunities to
solve the issues at hand in a timely manner. There is currently no initiative among the
commercial banks to solve this issue, given that over 95% of the banks’ clients are
members of the majority community. And the share of Serbian businesses in economic
loans and services to legal entities is particularly small, considering all the legal and
institutional obstacles they have been facing for years.
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6. POSSIBLE SOLUTIONS AND
RECOMMENDATIONS FOR MORE
SUCCESSFUL IMPLEMENTATION

OF THE LAW ON THE USE OF LANGUAGES

best international standards and positive legal regulations that protect language

rights in Kosovo, i.e. equal use of the Albanian and Serbian languages and their
scripts i1s a complex process that requires, in addition to the institutional and legal
framework, other conditions for its successful implementation in practice. It is not
difficult to conclude that Kosovo has made a modest progress in enforcing the right
on use of official languages. However, much more needs to be done in this regard.
Incomplete compliance with the right to use official languages has called into question
the right to equal opportunities for all, and it has been violated when it comes to the Serb
community and its language and script.

This report concludes unequivocally that the successful implementation of the

The modest progress all these years in enforcing the right to use the language is due to
the following factors:

1. Lack of political will of the majority Albanian community (holding the major
responsibility) for the consistent application of a good legal framework. This and
the resistance within the majority Albanian community to recognize the right to
the Serbian language and script, violates the policy of equal opportunities, and
paves the way for discrimination.

2. Insufficient number of qualified translators with expertise, necessary work
resources and periodic professional training;

3. Inadequate planning of available resources and poor coordination within
Kosovo institutions regarding the translation of documents into Serbian; and

4. Lack of a clear sanctioning policy for non-compliance with language rights. All
this together affects the lack of minimum awareness in the public, especially
in the majority Albanian community, about the advantages of bilingualism as
social capital and assets.
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Furthermore, the equality of official languages is somewhat relativized by the legal
formulation that services and documents of central institutions are to be provided in any
official language. This legal norm leaves room for interpretation that the right to choose
in which of the two official languages the requested information will be provided does
not necessarily belong to citizens, but that institutions have the discretion to choose
whether to provide the requested service or document in Albanian or Serbian. Such
interpretations of legal norms are often present in Kosovo institutions, given that Serbian
is aless represented official language. However, this interpretation is completely contrary
to the spirit of the Law on the Use of Languages and good international practice.

Serb, Bosniak, Roma, Turkish and other ethnic communities living in Kosovo must
consolidate their ranks and understand that solutions to violations of language rights
often depend on them and their initiatives, and less and less on the international
community present in Kosovo. The Albanian majority community must demonstrate the
political will to find fair and durable solutions to the issue of equality of the Albanian
and Serbian languages, as official languages in Kosovo. In order to achieve this equality
in the field of language, it must be facilitated by the majority in other fields as well, such
as the representation of the Serb community in Kosovo institutions and respect for other
civil rights. Obviously, without such political will, there can be no substantial progress
and advancement in terms of compliance with the right to language use in Kosovo.

Existing systemic shortcomings in the legislative, executive and judicial systems, lack
of translation, poor translations and other seemingly insignificant problems have led
to disrespect for individual rights and the impression that non-majority communities
feel discriminated against and even fear for their future survival in Kosovo. Despite the
expressed readiness of the Serb community to actively participate in social processes
in Kosovo, albeit on a completely equal footing, Kosovo institutions have constantly
demonstrated in different ways they are not ready to accept the Serb community in its
original form, which is characterized by (genuine) Serbian language, Cyrillic alphabet,
Serbian culture and customs. Hence the perception of the Serb community that by
disrespecting the rights guaranteed by the constitution and laws, Kosovo institutions
carry out perfidious assimilation and discrimination against the Serb community.

In order to improve the current situation regarding the use of official languages in
Kosovo, the majority Albanian community, and above all the Government of Kosovo,
must take urgent measures to enable measurable progress, mitigate the consequences of
language rights violations and create systemically sustainable mechanisms for equal use
of Serbian language in Kosovo. More efficient planning and allocation of resources, better
inter-institutional coordination when it comes to translation, increasing the number of
professional and qualified translators, improving and harmonizing existing translations of
legal acts, enabling representation of the Serb community in public institutions, creating
institutional mechanisms for translating documents into Serbian, creating institutional
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mechanisms for protection of language rights through a clear sanctioning policy are just
some of the measures that the Government of Kosovo should consider and implement
urgently. It is certainly a commendable news at the time of the writing of this report,
that accreditation has been obtained for the establishment of the Languages Centre and
the Department of Balkan Studies within the Faculty of Philology in Prishtiné/Pristina,
providing Serbian language studies (the name Serbian Language Department was not
acceptable) and issuing professional language proficiency certificates. As this has been
accomplished with the utmost efforts of international stakeholders in Kosovo,* Kosovo
institutions*” have thereby expressed their readiness to institutionalize Serbian language
studies and the issuance of certificates of professional language proficiency.

The Office of the Language Commissioner has been defending language rights in
Kosovo for years, but its role is often marginalized. The political will and support of
relevant institutions, under the auspices of the Language Commissioner, to implement
the recommendations regarding the effective implementation of the Law on the Use
of Languages, would institutionally strengthen the role of the Office of the Language
Commissioner, which is necessary.

Civil society organizations are important and inevitable drivers and bearers of other
positive changes in terms of language rights violations. Some civil society organizations
have been uncompromisingly pointing out to the existing issues for quite some time
and promoting the equal use of the Serbian language and script in accordance with the
Constitution and laws of Kosovo, without the fear of any consequences.

The official languages will have an equal status when the institutions at the central and
local level, without any prejudice and reservations, enable citizens to communicate in
both official languages and when they provide them with public documents in these
languages. In practice, this means that Kosovo institutions must respect bilingualism
when communicating with citizens in any form: press releases, press conferences,
through the media, by phone, correspondence, letters, e-mail, websites, promotional
materials, advertisements, calls for bids, competitions, when placing topographical
signs correctly written in both official languages and / or languages in official use, etc.
Public institutions are obliged to provide all information to the public in the official
languages, at the same time. In order to achieve this level of compliance, it is necessary
to increase the number of qualified translators at all levels and in all institutions.

However, rule of law is essential for the respect of basic human and civil rights, and it
does not exist for the Serb community if the legal regulations are poorly translated into

8 The British Embassy, OSCE Mission in Kosovo and the International Organization for Migration
(IOM).

4 University of Prishtina, Faculty of Philology in Prishtina, Ministry of Education, Office of the Language
Commissioner and Accreditation Agency.
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Serbian. Doubts regarding judicial interpretation and legal uncertainty must urgently be
eliminated, by correcting all errors in the translation of legal norms. Legal norms must
be translated professionally, by using the original legal terminology and grammatical
rules of the Serbian language. This is the only way for legal norms to have an identical
interpretation in both Serbian and Albanian and for the law to apply equally to everyone.
Furthermore, it is necessary to increase the number of translators in all institutions in
Kosovo, but the impression is that this must happen urgently in the judicial system in
Kosovo. Having rule of law in Kosovo is out of the question, if the parties to the court
proceedings are denied the right to interpretation in proceedings in which their right or
interests are decided on, if the decisions and court documents are not delivered in the
official language spoken and understood by the party, or if the parties, due to delays in
translation, wait disproportionately and unjustifiably long for court decisions. In that
sense, it is necessary to see more active engagement of the Judicial Council, which
should encourage the use of the Serbian language and script as the official language in
courts, without fearing this may lead to the loss of a certain right. At the same time, it
is necessary to raise the awareness of the majority Albanian community to accept the
Serbian language and script, as part of the Serb identity, which in no way challenges the
rights of the Albanian community.

Bellow are recommendations that could potentially serve as a framework to address
the identified issues in the implementation of the Law on the Use of Languages.
Recommendations can be divided into two groups. The first group of recommendations
could be characterized as needed short-term interventions that produce a rapid effect
and immediate progress. The second group of recommendations, on the other hand,
includes activities that are systemic, require time, close cooperation and political will
of the legislative and executive authorities in Kosovo, but in the long run can solve all
existing issues and consequences arising from incompliance with the official languages
in Kosovo. Recommendations are a living document that can always be supplemented
as needed and in light of any new circumstances.
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6.1 RECOMMENDATIONS

Public campaign to raise the awareness of institutions
on importance of complying with language rights

There is no awareness of institutions but also of citizens about the importance of quality
translation into Serbian and / or awareness of the consequences that poor translation can
produce. That is the reason why non-experts are hired to translate important and legally
binding documents into Serbian. Through the active participation and engagement of civil
society organizations, this campaign would aim to point out all examples of violations of
language rights, all the consequences that arise from it, in order to raise the awareness on
this issue among the relevant institutions. Civil society organizations have received funding
for public campaigns over the last decade, but unfortunately, they have not significantly
influenced the change of public awareness or the improvement of the factual situation on
the ground in terms of respecting language rights. Therefore, any future public campaign
should be part of a comprehensive cycle that in its final phase would tangibly improve
respect of language rights in Kosovo.

Establishment of a database of legal acts to be harmonized
with the Law on the Use of Languages and other regulations
protecting language rights in Kosovo

This report unequivocally points to a number of legal acts that have legally binding force
for natural and legal entities, including public institutions, and in which language rights
are not respected. Numerous errors in the translation of laws and other legally binding
documents in practice lead to different interpretations of legal norms that have the same
meaning, doubts in the application of the law, and are a clear indicator of lack of rule
of law. This is indicated by numerous reports and recommendations of international
institutions and organizations, which appeal to Kosovo institutions to solve such issues.
The database would contain a list of laws, bylaws, strategies and other official and legally
binding documents for individuals and institutions in Kosovo that must be amended,
supplemented and harmonized with the applicable legislation. The database would be
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managed by the Office of the Language Commissioner in cooperation with all relevant
institutions at the central and local levels. During the preparation of this report, it was
impossible to find a single place that would provide an accurate record of all laws, bylaws,
strategies and other legally binding documents, in which translation errors and proposed
changes would be recorded. If, on the other hand, such a database does exist, it should be
institutionalized and made available to at least all relevant institutions in Kosovo, if not to
all citizens. A database would allow to access such a registry by simple searches. Such a
database would serve for analytical purposes, measure the progress made in harmonizing
translations and make it possible to develop a Plan for amending, supplementing and
harmonizing the disputed legal acts with the applicable legislation, which could serve
as the basis for Lex Specialis (see recommendation below). Institutionalization of the
database is the key to success and it is therefore essential that it exists within the Office of
the Language Commissioner.>

Plan for amending, supplementing and harmonizing the
disputed legal acts with the applicable legislation (Lex
Specialis)

The Plan would specify the exact steps, specific duties and obligations, with specific
deadlines and specific punitive measures in case of its non-implementation by institutions
at the central and local level. The plan could list legal acts by importance (laws, regulations,
administrative instructions, strategies, etc.) and set expert teams and deadlines based on
that. Based on the plan, special activities could be organized, such as: (1) corrections
of laws and bylaws, (2) urgent translations of strategic documents that have not been
translated, (3) translations of forms that citizens must fill out to receive the institution’s
services at the central and local level and similar, (4) one-off initiatives that would lead to
specific results, if institutionalized. The Plan would provide all corrections of incorrectly
translated legal acts (from the database) that need to be implemented. Correction of errors
in legal acts can also be implemented by adopting a Lex Specialis that would make all
this possible, which should also be considered. Institutionalization through the Offices of
Language Commissioners would be key to the success of a systemic solution to this issue.

S9Based on an interview with the Language Commissioner, Mr. Slavia Mladenovié, conducted for the
purposes of this report in August 2021, it was confirmed that a similar idea regarding the creation of a
database of incorrectly translated legal acts was funded and completed by ECMI Kosovo. The OSCE
Mission in Kosovo also worked on that. However, such a database is not available to the public nor does it
operate under the auspices of the Office of the Language Commissioner.
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Plans to amend, supplement and harmonize disputed
municipal legal acts, forms and other public documents,
to establish or amend practices for each municipality
individually

The plans would be compiled for each individual municipality and would provide an
overview of the current state of play regarding the implementation of the Law on the
Use of Languages. It would also envisage the exact steps, specific duties and obligations
that need to be taken in order for the law to be fully implemented and for all municipal
documents and services to be available to citizens in the official languages. The plan would
also include steps to amend the documents, with specific timelines and specific sanctions
in case of non-implementation of the plan by municipal departments. The plan could list
legal acts by importance (laws, regulations, administrative instructions, strategies, etc.)
and set expert teams and deadlines based on that. Based on the plan, specific activities
could be organized, such as: (1) organizing a working group to assess the state of play and
prepare the plan (2) corrections of laws and bylaws, (3) urgent translations of strategic
documents that have not been translated, (4) corrections to the translation of forms that
citizens must fill in in order to receive the service of the institution at the local level, etc.
These can also be one-off initiatives that would lead to specific results if institutionalized.
The plan would contain a list of all acts whose translation corrections need to be made.

Drafting of the Rulebook on the mandatory
translation cycle

There is no effective mechanism to guarantee consistency and quality of translation.®!
Procedures in translating draft laws are not clear enough and there is no awareness of
institutions about the importance of quality translation into Serbian and / or awareness
of the consequences that poor translation can produce. Practice shows that there is no
appropriate coordination and harmonization in terms of translating strategic documents
into Serbian. In practice, it often happens that institutions relieve themselves of the
responsibility of translating important documents into both official languages. The
Rulebook would precisely determine the steps in the cycle of translation, proofreading
and translation quality control, along with the duties and obligations of institutions in the
cycle of translation. The Rulebook could also cover the issue of establishing a Central
Translation Unit. At the initiative of the Office of the Language Commissioner, in 2019
the Government of Kosovo adopted the Concept Document on Reforms of Translation

5! Report on Bilingual Legislation in Kosovo, OSCE Mission in Kosovo, Prishtiné/Pristina, September 2018.
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Procedures within the Government of Kosovo - towards a harmonized multilingual
legislation, which provides, inter alia, the establishment of a harmonization and translation
unit which would ensure compliance with certain procedures when translating draft
laws and other legal acts. However, the Government of Kosovo has been postponing the
implementation of the recommendations from the Concept Document for two years.

Establishment of the Central Translation Unit

The Central Translation Unit would be composed of qualified experts in the field of law,
Serbian language, translation and proofreading, who would work on:

1. Determining and recording errors in legal acts;

2. harmonizing amended legal acts with the existing legislation;

3. Proposing amendments to legal acts that are not in compliance with the Law on the
Use of Languages;

4. Developing standards of translation control and quality;

5. Issuing certificates on the quality of translations of legal acts;

6. Developing a Glossary.

The Central Translation Unit would work under the auspices of the Office of the Prime
Minister, i.e. the Office of the Language Commissioner for the purpose of efficient
coordination of work in the field of language rights with all relevant institutions at the
central and local levels.>?

Establishment of the Fund for the Protection of the Right
to Language Use

The law should enable the sanctioning of budget users who do not comply with the Law on
the Use of Languages, through an appropriate system of fines. For example, if determined
that an institution has not published important documents in both languages, in the next
fiscal year, a certain financial amount would automatically be deducted from the budget
of this institution and transferred to the Fund for the Protection of the Right to Language
Use, from which activities on protection of language rights are funded (translation,
proofreading, interpretation equipment for institutions, etc.). It is necessary to draft a law
on the establishment of the Fund for the Protection of the Right to Use of Languages in
Kosovo in cooperation with the Office of the Language Commissioner and submit it to the
Government for consideration and possible adoption.

32 According to the statement of the Language Commissioner, the OSCE Mission in Kosovo has been
actively lobbying with Kosovo institutions for quite some time for implementation of this idea, and the
Swiss Development Agency expressed its readiness to support it.
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Hiring of additional translators at the central
and local levels

The Assembly of Kosovo, line ministries of the Government of Kosovo, government
agencies can get qualified translators through a specific internship program for graduate
students (of Serbian language studies), editors, translators through public-private
partnerships, etc. Concept Paper should be developed, in cooperation with the Office of
the Language Commissioner, which would precisely envisage and elaborate all the steps
to be taken in order to implement this recommendation.

Equipping translators

Unfortunately, the prevailing opinion in institutions is that it is enough for a translator
to have a computer to do his/her job, which is not true. Equipment includes computers,
software programs and other innovative tools for translating and proofreading legal acts.
Some time ago, the Office of the Language Commissioner donated translation software
to line ministries and courts, but the fact is that there is a need to equip translators with
other innovative and useful tools that could speed up and facilitate their work, primarily
translation quality.

Establishment of an institutional translation quality
assurance mechanism

There is no systematic mechanism for checking the quality of translation of documents
from the legislator to local institutions in Kosovo. This is also necessary from the standpoint
of European integrations, and it seems that the quality of translations of legal acts is for
now an overwhelming condition and an issue that Kosovo institutions must deal with
in the future. For now, the EU sees this as non-compliance with international standards
that ensure the protection of language rights and identities. Therefore, it is necessary to
establish a systemic (coordination) mechanism of translation, proofreading and editing
of legal acts. The mechanism would make it impossible to publish a legal act without the
prior verification and confirmation of the quality of translation.
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Establishment of an institutional translation quality
assurance mechanism at the municipal level

Institutional and systemic mechanisms for checking the quality of document translation
should be initiated and established first at the central level, and then in the form
of an obligation taken over by all other public institutions, from both the central and
local levels. However, considering that the citizens receive most of the services from
the municipality, i.e. local government bodies, and in the absence of such institutional
mechanisms imposed by the central government, institutional quality control mechanisms
for translation of documents could be initiated at the local level. The fact is that despite the
sincere intention to comply with the Law on the Use of Languages, there are still serious
omissions and shortcomings in the quality of the existing translations of municipal acts
and other documents or complete lack thereof. That is why it is necessary to implement
this recommendation and initiative as soon as possible, as the exercise of basic civil rights
and the quality of municipal services affecting the quality of everyday life of all citizens
often depend on it at the local level. Therefore, it is necessary to establish a systemic
(coordination) mechanism of translation, proofreading and editing of legal acts. The
mechanism would make it impossible to publish a municipal legal act or internal material
without prior assurance and confirmation of the quality of translation.

Assessment of the need for language courses for
translators at the central and local levels

Based on interviews with relevant stakeholders, including the Language Commissioner,
it came to light that different language courses are periodically organized in Kosovo
for translators at different levels, however without any prior assessment of professional
development and training needs. Therefore, any training and professional development of
translators at different levels should be preceded by a needs assessment. Only based on a
comprehensive assessment of the needs of translators, could the training and professional
development of translators on a specific topic be developed.
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Organizing language courses for existing
translators at central and local level

Different modules of language courses would aim to further build the capacity of translators
working on translation of important documents at the central and local levels. These
courses would be designed to cover problematic areas for translators-for example: use of
legal terminology, Serbian spelling, etc. There is room here for inclusion and cooperation
with the Department of Serbian Language at the Faculty of Philosophy, the Faculty of
Law, etc.

Hiring a professional translation agency that would
make short-term amendments to legal acts that

are not in line with the Law on the Use of Languages

Insufficient number of translators can be solved through private-public partnership, by
hiring professional agencies that could do certain translations for the needs of public
institutions in Kosovo. However, frequent challenges and issues in Kosovo when hiring
professional translation agencies include lack of mechanisms to establish “in (competence)”
of a translation agency, obtaining of licenses, etc.

Rulebook on official communication within
Kosovo institutions

Inter-institutional communication must be done in official languages, which means that
all letters, requests or complaints that support inter-institutional communication must
be written in the official languages. Institutions must respond in the language in which
they received the letter, request or complaint as required by the positive legal regulations
in Kosovo and good international practice in bilingual systems. There is no rulebook
governing this issue and it could prove to be one of the systemic solutions to the problem.
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Translation of the content of websites of central
institutions and municipalities into Serbian and other

languages in official use in municipalities

Kosovo legislation stipulates that institutions need to undertake all necessary measures
to provide public documentation and information in the official languages and in the
languages in official use at the municipal level. All institutions, both at the central
and local levels, must respect linguistic equality in all public documents they publish.
However, the research results presented in this report clearly indicate that institutions
have not done so for years. Almost every year, the Office of the Language Commissioner
addresses recommendations to local and central institutions to translate the content of
their websites, but this does not happen. Therefore, a program (project), which would
be implemented in phases, and would aim to provide support to institutions in terms
of translating the content of their websites into Serbian and other official languages in
use (through an internship program of qualified experts in this field or by simply hiring
additional translators) should be considered. For example, in the first phase, the contents
of the websites of central institutions would be translated, followed by the websites of
municipalities and other public institutions. Such a project would only make sense with
a guarantee that a particular institution would solve the problem of lack of translation in
the long run (for example, through a vacancy for an (additional) translator, or through
proof that funds were allocated in next year’s budget to provide Serbian translation of the
institution’s website etc.)

Engaging expert associates in finding specific,
sustainable and systemic solutions regarding
the exercise of the right to use the

Serbian language and script in Kosovo

University of Pristina, with its temporary headquarters in Kosovska Mitrovica, which
is also recognized as a university in accordance with Kosovo legislation better known
as the University of Mitrovica North, is the only institution in Kosovo where Serbs,
Montenegrins, Gorani and some Bosniaks receive a high level of education in the
language they understand or the language they speak. The capacities of the professional
staff of the University in general and the Department of Serbian Language at the Faculty
of Philosophy in particular, could undoubtedly be more actively engaged in professional,
fundamental and responsible work on finding specific, sustainable and systemic solutions
when it comes to the exercise of the right to use Serbian language and script in Kosovo.
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Plan for solving issues around the use
of the Serbian language in court proceedings

In order to establish the rule of law and legal certainty as two constitutional principles, it
is necessary to correct errors in the applicable legislation in the Serbian language. Errors
are both technical, grammatical and substantive as well. If one and the same legal norm
prescribes the same situation differently, the question arises which version of the legal text
will be applied. It is necessary, with the engagement of experts and teaching and scientific
staff from the Serbian community, to precisely determine the issues and consequences that
arise due to incompliance with the right to use the Serbian language in court proceedings
and, based on that, develop a plan to solve such issues. The plan would also offer systemic
solutions and mechanisms for protection against the abuse of language rights and arbitrary
interpretation of the law, which were touched upon to some extent in this report. Such a
plan would identify and record specific problems and propose interventions that would
solve long-term issues in a short period of time. For example, a professional translation of
Court of Appeals and the Supreme Court decisions that have not been translated (or were
poorly translated), and which are much needed by judges from the Serb community. On
the other hand, the plan would have to propose a systemic solution and protection against
the existing practice of delivering decisions and other court records in Albanian to Serb
parties.

Program of mutual learning of Serbian and Albanian
languages

This idea should be promoted in the education system used by Albanian and Serbian
language schools in Kosovo. This practice was prevalent in Kosovo until 1992 and it
would certainly contribute to breaking stereotypes and bringing communities and youth
closer together.

Z O Develop a Dictionary of Toponyms

This report pointed out certain issues related to translation of toponyms and placing of
official topographical signs. The current legislation stipulates the obligation of Kosovo
institutions to mark and place topographical signs in all official languages, respecting
thereby the linguistic equality. A dictionary of toponyms would list and provide a brief
description of toponyms in Kosovo.
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8. ANNEXES

Annex 1 The forms of official Kosovo institutions, filled in by the officials in the
Albanian language, referring to Serbs
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The criminal report form - record of the hearing the accused, injured party or witness of
Serbian nationality in relation with the criminal offense under Article 233 of the
Criminal Code of Kosovo (Violation of sexual integrity) compiled in Albanian language
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The form of a violation report (traffic violation) to a Serb
compiled by a police officer in Albanian,
which should be signed at the request of the police officer
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Annex 2 Analysis of the proper use of Serbian language in institutions at the

local level in the municipalities of Mitrovicé Jugore/JuZna Mitrovica,
Severna Mitrovica/Mitrovicé Veriore, Zvecan/Zvecan, Leposavi¢/
Leposavi¢ and Zubin Potok/Zubin Potok

The provision of services in the above institutions at the local level was analysed
through three segments:

o The first segment refers to direct contact with institutions at the local level, by
visiting the official premises of the institution. The analysis of this segment
included the following questions:

Is the obligation to use both official languages complied with in official
correspondence?

Are the documents encountered by the party bilingual?

Are the signs on the doors of the offices that the party may need to visit
bilingual?

When providing information about services by phone, is it possible for the
parties to receive an answer in their own language?

Does the institution have a Serbian-speaking official or an interpreter?

o The second segment included access to services through the websites of the
mentioned institutions, by analysing the following:

Is the institution’s website bilingual?
Is the same level of information available in both languages?
Are customer interaction models bilingual?

What is the quality of the translation?

o The third and the last segment included a normative analysis of the existence
and quality of the translation of the Law on General Administrative Procedure,
as a basic and systemic legal act regulating the public administration procedures,
when deciding on the rights and obligations of citizens in relation to public
services provision. In this segment, in one special aspect, the analysis refers to
the existence and quality of translations of legal institutes and provisions of the
said law, from the aspect of their application by Serb officials employed in public
administration institutions that provide public services to citizens.
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Name of the institution The services it provides
Municipality of Mitrovica South Birth certificate
Municipality of Mitrovica North Death certificate
Municipality of Zvecan/Zvecan Marriage certificate
Municipality of Leposavi¢/Leposavig ID card
Municipality of Zubin Potok/ Zubin Potok Passport

1. Access to listed services through direct communication with officials

of the institution

The analysis was performed using a random sampling method, according to the set parameters.**
Is the obligation to use both official languages complied with in official correspondence?

Are the documents encountered by the party bilingual?

Are the signs on the doors of the offices that the party may need to visit bilingual?

When providing information about services by phone, is there a possibility for the parties to receive
an answer in their own language?

Does the institution have a Serbian-speaking official or an interpreter?

Municipalities of
Mitrovica South and
Mitrovica North

In the municipality of Mitrovica South and the municipality of Mitrovica
North, the officials communicated with the parties that approached the
municipality in the Serbian language.* Procedures for exercising rights,
signs of the bodies they approached and issued documents are bilingual.>®
When providing information about services by phone, the parties are able
to receive a response in their own language. The municipalities of Mitrovica
South and North do not employ translators.

53 Randomly selected persons of different nationalities addressed the competent / analysed institutions
from June 25 to June 30, 2021 in order to obtain personal documents or civil status documents (birth
certificate, marriage certificate, death certificate, certificate on citizenship, ID cards and passports),
cadastre (services provided by the Municipal Cadastre Department).

>* When one of the officers does not understand Serbian, he/she includes an officer who speaks Serbian in

the communication.

>> Documents issued by municipal bodies in the field of civil status (birth, marriage, death and citizenship
certificates) occasionally contain linguistic errors that lead the Serb party to correct and approach the
municipality once more to issue him/her a new document with the correction.
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Municipalities of In the municipalities of Zvecan/Zvegan, Leposavi¢/Leposavi¢ and Zubin
Zvetan/Zvecan, Potok/Zubin Potok, the situation regarding the provision of analysed
Leposavi¢/Leposavic| services from the aspect of proper use of the Serbian language is very
and Zubin Potok/ similar. Officials in the mentioned municipalities inform the party of the
Zubin Potok ability to exercise analysed rights in the local, Albanian villages of Lip&/
Lipa for the municipality of Zvecan, Bistricé/ Bistrica for the municipality
of Leposavié/Leposavi¢ and Caber/Cabra for the municipality of Zubin
Potok/Zubin Potok. Officials working in these municipal offices do not
communicate in Serbian or communicate in poor Serbian. Municipal
offices in these villages work occasionally, without displaying their
working hours. Serb parties, in most cases, approach the municipal
offices in these villages accompanied by Albanian-speaking friends,
acquaintances or colleagues, who help them overcome language barriers
in exercising the analysed rights, that are the subject of services provided.
Procedures to exercise these rights are regulated mainly in Albanian,
while the documents issued through the analysed services are bilingual.®
In order to exercise the analysed rights, the officials in the village of Lip&/
Lipa request a translation of documents into Albanian, and when it comes
to offices in the villages of Bistricé/Bistrica and Caber/Cabra, the parties
could not communicate by phone or were not offered such an opportunity
by officials who referred them to the mentioned municipal offices in order
to exercise these rights. These municipal offices do not employ translators.

56 In the municipal office in Caber/Cabra, contain linguistic errors that lead the Serb party to correct and
approach the municipality once more to issue him/her a new document with the correction.
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Name of the institution The services it provides
Municipality of Mitrovica South Birth certificate
Municipality of Mitrovica North Death certificate
Municipality of Zvecan/Zvegan Marriage certificate
Municipality of Leposavi¢/Leposavig ID card
Municipality of Zubin Potok/ Zubin Potok Passport

2. Access to listed services through the institution’s website

Availability In the Municipality of Mitrovica South, Section “Registry Office”, on the
of the website of the municipality, provides information in Serbian on the necessary
Serbian language | documents and the fee that must be paid to obtain a document from the registry
books, namely: birth, marriage, death certificates and certificate of citizenship.?’
The municipal website does not provide any information in Serbian about the
services (ID cards and passports) provided by the Civil Registration Agency
at the municipal level, and the procedures for providing these services, as well
as information in Serbian about services and procedures for their provision,
provided by the Municipal Department of Cadastre, despite the fact that there
is a department providing these services entitled “Geodesy, Cadastre and
Property Division”.*® The official websites of the municipalities of Mitrovica
North, Zvecan/Zvegan, Leposavi¢/Leposavi¢ and Zubin Potok/ Zubin Potok
do not contain any information, but only a box without any content.>® There
is a website that includes the work of all four municipalities formatted as
e-municipality of Mitrovica North, e-municipality of Zvecan/Zvecan,
e-municipality of Leposavi¢/Leposavi¢ and e-municipality of Zubin Potok/
Zubin Potok. The mentioned web pages, when it comes to the municipalities
of Zvecan/Zvegan and Leposavi¢/Leposavig, provide information in Serbian
about the requested services (birth, marriage, death certificate and citizenship
certificate) only in the form of a list of services provided, without regulating
the procedures in force to obtain them. Website offers no information on
the work of the Civil Registration Agency at the local level (competent for
issuance of ID cards and passports) and the procedures for services provided
by the said institution. The website of the municipality of e- Mitrovica North
and e-Zubin Potok/Zubin Potok does not provide any information about the
analysed services provided by the municipal services. These web pages, for
all four municipalities in northern Kosovo were developed as part of a project
implemented by an NGO.%°

>7 See the official website of the Municipality of Mitrovica South. Available at: https://kk.rks-gov.net/mitro-
viceejugut/sr/direktoriat-za-administracije/maticna-sluzba/

58 Procedures for obtaining ID cards are published on the official website of the Ministry of Interior only
in Albanian, not in Serbian, Available at: https://mpb.rks-gov.net/f/42/Dobijanje-licne-karte The case is
the same when it comes to the procedures for obtaining a passport https://mpb.rks-gov.net/f/44/Dobijanje-
pasosa

59 See https:/mapl.rks-gov.net/st/shqyrtimi-i-ligjshmerise-sr/

%0 See https://mapl.rks-gov.net/sr/shqyrtimi-i-ligishmerise-st/
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When it comes to the municipality of Mitrovica South, that is not the case.
More information on the services provided is available in Albanian in the
“Registry Office” Section, compared to the one in Serbian language. In
the section “Directorate for Geodesy, Cadastre and Property” the full text
is available in Albanian and it lists services provided by the Directorate in
Albanian as well as a brochure on mechanisms available to citizens when it
comes to services provided in the field of cadastre.®® When it comes to the
municipalities of Mitrovica North, Zvecan/Zvecan, Leposavi¢/Leposavig
and Zubin Potok/Zubin Potok, there is no information on the official website,
while on the information site e- Mitrovica North, e-Zvecan, e-Leposavic
and e-Zubin Potok we can see that information on services whose provision
we analyse, are translated into both languages in some municipalities.
Please refer to the list of services provided by the “Department of General
Administration and Personnel” as well as the “Department of Cadastre,
Property and Spatial Planning” in the municipalities of Zvecan/Zvecan
and Leposavi¢/Leposavig,” while the information on the websites of
municipalities of Mitrovica North and Zubin Potok/Zubin Potok are not
available in either Albanian or Serbian.®

Is the same level
of information
available in each of
the languages?

In the municipality of Mitrovica South, there is a section “Report issues”
where it is possible to “report a problem”, “ask a question” or “respond*®
in Serbian. There is no information on the official websites of the
municipalities of Mitrovica North, Zvecan/Zvecan, Leposavi¢/Leposavig
and Zubin Potok/Zubin Potok about the contact person the party can
contact. Such a model of interaction between municipal bodies does not
exist on the informative websites of e-municipality of Mitrovica North,
e-municipality of Zve¢an/Zvegan, e-municipality of Leposavi¢/Leposavig
and e-municipality of Zubin Potok/Zubin Potok.%

Are models of
interaction with
citizens bilingual?

Translation quality | The quality of translation of procedures for providing the analysed services
corresponds with the legal solutions in the municipality of Mitrovica South.
These are exclusively services for which there is a translation available
into Serbian (birth certificate, marriage certificate, death certificate and
citizenship certificate). When it comes to the official websites of the
municipalities of Mitrovica North, Zvecan/Zvegan, Leposavi¢/Leposavig
and Zubin Potok/Zubin Potok, such an analysis is not possible as they are
not operational, they do not contain any document but only a box without
any content. When it comes to the information sites of the e-municipality
of Mitrovica North, Zvecan/Zvecan, Leposavi¢/Leposavi¢ and Zubin
Potok/Zubin Potok, we can say that there is a high quality of translation of
the analysed services provided by the municipal authorities, in both official
languages.

61 See hitps://kk.rks-gov.net/mitroviceejugut/drejtoria-per-gjeodezi-kadaster-dhe-prone/

2 See http://www.ezvecan.com/sq; https://www.eleposavic.com/

63 See http://www.esevernamitrovica.com/; https://www.ezubinpotok.com/

%4 See https://kk.rks-gov.net/mitroviceejugut/sr/izvestavanje-problema/
95 See http://www.ezvecan.com/sq; https://www.eleposavic.com/; http://www.esevernamitrovica.com/;
https://www.ezubinpotok.com/
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Name of the institution

The services it provides

Realization of obligations related to
personal income tax.

Tax Administration of Kosovo - TAK

Are the documents encountered by the
party bilingual?

1. Access to listed services through direct communication with officials
of the institution

Is the obligation
to use both
official languages
complied
with in official
correspondence?

TAK officials, a branch in Mitrovica Jugore/Juzna Mitrovica, use both official
languages. There is a high number of Albanian officials in the TAK premises
who, in addition to their native Albanian language, also speak Serbian.
Knowledge of the Serbian language varies from employee to employee. It
does not apply to everyone.

Are the signs on
the doors of the
offices that the
party may need to
visit bilingual?

At the very entrance to the premises of the institution, the party has the
obligation to use a dispenser machine to get a piece of paper with the
information it needs in order to approach a certain counter, a place where
it can fulfil most of his/her needs. The mentioned dispenser machine does
not have an option for the Serbian language, so the party is forced to ask
for help from the officials. The paper the party receives in this way contains
information on the counter he/she can get the needed services as well as
a number that shows the order in which the parties will be received. The
mentioned paper is issued only in Albanian. When it comes to visiting one of
TAK offices, there are signs available in Serbian.

When providing
information
about services by
phone, is there a
possibility for the
parties to receive a
response in its own|

language?

It depends on which official answers the phone calls. Often it is an official
who speaks Serbian, but due to poor knowledge of the language and poor
telephone network, the party does not get the answer he/she is looking for.

Does the
institution have a
Serbian-speaking

official or does
it employ an
interpreter?

The Tax Administration of Kosovo-a branch in Mitrovica Jugore/Juzna
Mitrovica has employees who communicate in Serbian but does not employ
a translator/interpreter.
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Name of the institution

The services it provides

Realization of obligations related to
personal income tax.

Tax Administration of Kosovo - TAK

Are the documents encountered by the
party bilingual?

2. Access to listed services through the institution’s website

Availability of the
Serbian language

The site has a trilingual option that includes the Serbian language. Serbian-
speaking users of services need a little more time to browse through the
website, since whenever they click on a new tab or field, the website reverts
to the Albanian version, so it is necessary to reselect the option “Serbian
language”.

Is the same level
of information
available in each
of the languages?

No. Technically, the Serbian version of the website has the same content as
the Albanian version, but very often the translation is incomplete or poor and
as such useless. This is mostly observed in uploaded documents, publications
and video content. They can also be downloaded from the Serbian version
of the site, but only some of them have been translated into Serbian. Some
documents (decisions, forms, notices, etc.) in Serbian can be found only
through the “search site” option. The submenu has not been fully translated,
some words have remained in Albanian.

Are models of
interaction with
citizens bilingual?

No. In theory, the question / request can be posed in Serbian because there
is a section “ask a question” which is partially translated into Serbian. The
Section “Services” is partially translated.

Translation
quality

The entire content of the site, whether it includes the core or current content,
news, reports, documents is relatively poorly translated. When we talk about
texts that have been posted once and do not require updating or any periodic
changes, they are basically understandable, we can assume that any visitor to
this website, especially if he/she is technically and internet literate, would find
his/her way in this section. Texts are mostly grammatically incorrect (some
words, capital letters, as well as special characters are used incorrectly).
While the translation is poor when it comes to a far more important part of
the TAK website, the one that actually interests the visitors the most, i.e.
the users of TAK services, section “Electronic services” (http: //www.atk-ks.
org/sr/services/). As an example, we cite one sentence from the footer of the
section where tax forms are downloaded, i.e. frequently visited section.
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The sentence in Serbian, taken in the original, reads: “By clicking on the
button labelled ‘Take the Declaration!’, You agree that the file given in pdf,
with penalty by law, is separated from you only once for the selected tax
period.” We can see here that the text is almost completely incomprehensible,
and we can assume that it refers to an activity that the user performs every
time he/she downloads any form from the drop-down menu, and for which
there is a rule and a penalty provided by law if this rule is not followed. The
tab “Electronic Services* provides several, equally important sections used
by a taxpayer:

- EDI (electronic tax declaration system); -Tax certificates;

-Registration of fiscal accounts; -Procurement report; -Search of taxpayers;
-Downloading of tax forms; -Payroll calculation; -Sales and purchases book.
EDI is the section through which most tax liabilities are settled. The interface
has been partially translated, so we can assume that a completely new site
visitor can manage and properly start the tax declaration process, but it is
not certain how the declaration will be finalized, given that almost all forms,
including instructions to fill them out, are mostly in Albanian, or with a very
poor translation. Other sections are translated in a similar way as EDI, so that a
potential user of a service can reach the desired field, but for the most part tax
forms (requests, declarations), instructions to fill them in, salary calculation
section, are available only in Albanian or are very poorly translated. The
“COVID-19” section has been partially translated, and it is very difficult to
find a Serbian version of a decision, notification, form (for instance, the free
movement confirmation).
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